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VIA F M  (944) 233-1912 

December 4, "1998 

Mr. Wlliam R- GaaQe 
" WGBGMC 

Dear Mi-. GmMales: 

h t @ ~ w  and of Petition to Appoint 

' ~ Y % u f i ! ~ W e d  Sr 
Jlirr2iwW.v b.tpucacs II=ar~~l/i? WmsW$ 

$p%Sd Arj~ist?imt dBttr3mey Genera! 



E D  MmEWS, 

w. 

its underrigd attamley and re spml ly  

SDCL 156-24(a)g) and as grounds therefore states Ule following: 

1. The ~oa~sni(!sion fhas a s i~~Pd iwy  respasibility lo 

Struih Dakota an& lo administx Be lam relating h gmin doalols. S 

2. PUIBVA~Q. SOCb 49-45-46, if a gmin dealer, I 

"01 cr cailnat redFm% a sale ticket issued by him W~wgh raelivery m ca 

Cmissiaion apply Ln the Circuit Court b zppslnt a reaeiver. 

checks were issued to ins piaintiff for uuhicclid? there arb, insmcie!nt furris, (c)  

wms; far delivered gain. 

4. Whether other checks arc ojchtanding whi& may bn cover& by t 

r&etrrc?d 4~ in the Cornplaint in this matker, and 

similar Wansaction% with Britton Di~rurn 



- 8 = -fmiSSlO" be~ause Of the duty jmpos 

k?a$t OlBe iT@%m inmlarisln rrSh-7 m - ~ - - ~ : - *  * 



STATE OF SOUTH DAKOTA 1 UN CIRCUK COURT 
) ss 

FIIIFTH f UDiCL4L CIRCUIT 

TF,Q MTWEWS, ) 

PBaintiff, 1 1 
1 

V. 1 
1 

ST. PAUL MERCURY INSURANCE ) 
COMPANY, 1 

Defendant. 
1 
1 

Comes now the Public Utilities Commission (Cornmission) 

adminislrative agency of the state of South Dakota, requesting the a 

i t  as a receiver of Britton Dumm Corporaticri, prrsuant to S 

29, to takcl possession of 

Tpls cash proweds of a grain dealers 
Billkon Uumm Corporation, as principal 
Company Ming the surety, said bond 
ending June 38, 1936, 

and La d~termina merits of daims for which the ktoM has &n ex 

wiUr applicable law and subject to tinai Court appraval. 

In support of its Petiti~~ilion. the Comrnissian states: 

I .  Erition Oururn C~!~ ra t i on ,  P. Q. Box 275, Brilton, 

grain dealer's license from .&gust 3, 1995; l l l r~~ igh  June 30, 19%, an 

licensed as a grain dealer in South Dakota sin= that time. 

2. The bond referred to above is attached as Exhibit 1 

3. Upun being appointed receiver d the 

advertisement in the Akrde2n American News and th 

claimants in this matter of the right to file a claim with the Co~mission. 
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BRAIN DEB.8,ER.S-188%rgCB 

P.Q. BOX 2!75 





. ' I  

.. B bl. lrAhtL N1SKG'LIKY INSOk%P4CE CZVMPW 
Washington StFeet, St Paul, ~ a 5 h E d . a  59 

CW-FWIED For u u i i h h n  o i  h e  amluxxicity d rhis RWUM k U ~ m c y .  yar m y  klq&t~ dl 6reflAi*+wW *.pk ~ D I  

COPY NO. Itr, hmer of Emomq e3krk. Please du ta W d i  of A u W y  No. rinB X b  %eai%zd '&&v&&?&. 

GENERAL POWER OF AROiR$iEY - CBSRmbY COP91 3,7857- 
Driginai on Fak at Home Office of Company, k &.tihcatioa,i 

'ICNOW ALL MEN 9:: TTQIESE PRE3M3: hl St. ' e l  RZraruq Emumwx ContpnyL a a-t &irmk\tff* fh kkusz d Ee Surt 
Mir'maa. b v i n g  its principal offwe in dPc City of St. Rul. M d s .  docs lw&y w&iittrl;: oad qwi: 

Clifton C. Mderson, C a r l  G .  Anderson, Dennis G. Diab~aw, 
individually, Aberdeen, South Dakota 

IU ~ J W  and lawful a!usm6yli!)-in-'Iawry ro uecutc. xal and d d i v u  for on its brtull as ruru,y. rurf and nli b m t t k ~  w&aG=qs, c4w$~r28 
i&i\y and v w r  writings obligatory in the nature m f .  vhich are or may br allowati, ~~ rx pami?%& by he. &dM&, . rcm%&$ 
&awist, 

NOT TO EKCEEll IN PENALTY 'ZiE SM OF FNE ICGLI:a iX&UGS f$5t0001000) 

This Powr of A t r m y  is c l c e  and m y  k certifkd KI and may be nvok4. pursws to nnd @I w&dq af W k  P - - ~ m & Q , $ *  B p k s %  +~;:t 
?he S W a k k a  of ST. PAUL MERCURY WSUbUNCE COMPANY af a mtttinp, crtM a& Mlb ra ttn: 28& C y .  of hprik t%l% d 6eaibebc~ .ci: a 
ba~Rsuip( of mid $ d i o n  6 0: 

"Thc hcsider~ cr my Vim Brrsidull. Assistant Vice Prddcne. Smul( M l ;uvi~  Cuuu Cradml Maw& rj'aIl hb*ap=-& j y ~ W % y  
(I) %*I ismmeyr-in-fact. a d  to a.uikx.fsc h p l o  ~ o c u t f p l ~  &daf Cfdsc -jy,Ma@&kW hat sf thd&wp&y &it.*. kc& 

o ~ a B o n g ,  rtqpgmrcs. ~ i m  dindcknj~y atdr mhk \Mifin@ iibti~akq). L t !  nrtluc, ihmf, 
( 2 )  To a p p k t  s ~ i d  Attolwys-is-fm,. who s x  hemby w t h o n ~  ra miiy ta r%!q&s D?; My @ ~ % . r $ + l i l i m "  l s k 4  is pyCaM.+ S$ thrs %% 

hi% any ofshe By-brrs of 1h.e Cr;.tqmy.W 
(3) Yo m a v c .  8r. any ttmc. m y  such A A t i i m ~ ~ p h - f ~ ~  Special A~socllr;pm-rw w1~2~17h ?ke*!hit*  grrrrr him " 

Furnhtr. d,rs Powcr ot  Awmey :n signed and -id b~y katn i  Fur-1 to m l u t m n  d Ihr B& 1st l 'kw~ors ut aaic:. ?fwrwy 11kp1ri ~3 irip&U?xgEB~Ey iat'ed 
t d d  6 3  h7e 12th day of kmni i .  1957. of vhtch tltc C o l W o g j s a n w , u c e q i  

f~crtrn~lc. ec ~ n y  suc5 power uf snmcy a culifmc taring such ~ x r k d t - ~ i ~ ~ j c e i  a fx~uc::l; ,:&:;if shall h  BIB ~ I V J  t & ~ l ~ :  :( * C : ~ - . ~ , . j ,  

any such ~ J J U  so c m t c d  and ccnliicd by frrs~?i,liltk iirmrum rnd fxr tmr l  u a i  dial: k vjlrJ rl'id btwarnr unw 1k.v Ccmu~n; I,, -hc C : , l u r e  ciih . r . r r  
any bond or u&ru~kir.g 10 which h 1% art~hcr; " 

M TEPI5MONT WtEREC)F. SL. PIaf NIethtsf Irllomirrr ~ornpttl,i !%$ &atK, i l ik  b%5wdik% tqb .tgiedsmi ti% =-*xp~r,w*: F P  
be amxcd by its ailitmriud bfftccr. lhrs Xkh day or Nnvsmrper, h!&l 

Tii- f , ~ U L  k+EkCllncr z?&uE;b:~%;&; K,::~:&Y.T 

f-Jr m w  1 &%... 

On chis 1st &,,r Ju-l y .kg 92 hc!tm nlc ~3vbe I ' ~ E  I~IYYJIML. *P* r\~qrr#$ i j ~  -:q, $aai%ii)*~nt 1. 

pmorwlly Lcrauffl. and. kucg by rnc & ~ l y  svmrn, s a ~ d  rha W-he 1s the rhcreiri citxnk6 -5 relh&&$ bEJtt*.t d 54. Phf?al;I 5deowr-g b ~ b @ s a s +  Twrueg- Ct 
m i  affirtxl 10 said i n s ~ c u m !  tr ih~r  corporal^ Stal of sad Cornpjny: ~hr (tic s t d  Cc*:~~*r&tc Wli w& h c b k r  is4w*r i..ttr: &fg ~6$n&fy~4#ekifi(. elf :W ::c* 
D~rvxiors o l  u14d Cornpity 

IN TESTIMONY WFIEREUF. 1 haw hcrcunrr~ s c s  <$I? h ~ n 4  xi* af i~rrr l  rzry Cpffhraq: Q a :  q- fir -r nsa+ha_rui Qfnh~tw~+,.'r -.-4 h .* 
d ~ y  and yce.1 F.:si above wntlltn * , I  --**. 

,--* 
" 

 EN:) 4 k u i ~ i t f ~ 2 ,  F ~ ~ S J X ~  ~ ~ 3 ~ t ; .  tlr\dle. 

U+ I,'uiis~%i;qt~et Crpr$&% ihru e*ris$ rh 

CERTIFIChTlQM 
I, the undcrs~gnul officcr 01 St. Paul hlcrcurr Itisuranrc Company, do hcretr* ~ t r l i t y  t k d ~  I h&*t C#%p4t?r$ ~tn*?:r*ec~,ra&i.n~t~ ' ~ t ,  iw h>r.et +I .<ia,i.k 
alfrdirv~r. and ~ h c  copy of thc Sccuon ul II~C B y  LAWS of satd Cornpany ar i c i  fvrttr it3 titd P w s c  nt ~jrcetrrc;. ~ i i :  rhr Glkir'r(lil6t 5 cf?N Pli.t' i?i f klZ J 

OFFICE OF SABD CCJI6'PANY. and 111.31 Ihr mmc arc corm:r rranrcrrpclc thcceol rtvf $)I !ht .uknlr r:k zkjdt#$ rr ,prr:*i\  mi hnj: a@+ n ~ ~ . ? I k q q ~  r i !  r,rjru6i  1 

becn tcvokcd and 1% now ~n full forcc and cl(rr I 

Olniy a ccfltfiert copy of Pouter of Kllornc) kdnng t l ~ c  CcntTtcarc of hutltartcy No vrrt-3rd rn rrrl an ti% up$vr brghe ~ . t l ~ * ~ ~ i  e btfifrng P F i x s z ~ # a < ,  z ~ r f % r ' '  r 
Mhcr ~cp-oduclfons of lhis doc~rmcnt arc rrlvel~d nnd nor htt*drng upi~n i11c C o t ~ ~ p d f i ~  

ANY INSTRUMENT fSSUED I N  EXCESS OF THE PENALTY AMUUN'f Sl hl'Ffl nBtjvk-, ts FOF&t,f,li * I%rlt%~@Or %%ti$8t#52Y J~%V %%I :h"t 

3liwl Rey 6.43 Prtnfpd In 6 1  C n z&&.waw 
- ".."-.- I-- 



STATE OF SOUTH DAKOTA 1 
1 

COUNIPB OF BROWN ) 

BED WTHEWS, 1 

Pllaintiff, 
1 
1 

V. 
1 
1 
3 

ST. PAUL MERCURY lNSU 
GQMPAMY, 1 

Defendant. 
1 
1 

NOTICE ashat 

Hol?m!,le Eugsne E. DoSberpc~hi, Circuit Cwrt Judge of the F&h Jurlkja! Chm+e, &k 

Mar&atl County Cvdrthoux, Bidtoo. S4x4h oak at^, oo \iI?i&~~s&ky~ aeoerhtr 23,, '\SC&- 

a% 430 P1.M. 

4he Public UL'.!Ries Ccmmissim, througY? ile un*%igwV1 &mr;?QyS tliill s@sk 

pemtissiisioul oi 8%: C a ~ r t  to cond~& .his by teisphonic conl?g@nm, In \tw f~veot Wa 

I &  Daiqd this --q - day ~f DECI% 

Special &ssists% At(o~finy Ggmtai 
5r5~@* Ogkot~-FaubT1St: UtSItti~s < : ~ ~ : r l ~ r ~ i ~  
5W Es8P Capita! 
Pierr@, $0 g65QT 
'r@Ie@hufie @Gf) 7 '73,2!2f$? 



COUNW OF BROW 

TED WWEWS, 

&w,int Rcr~iwer wefe 5 

'%&. &~cT@s~ C. &1~@$4 
A&awrawy at b~a/ 
NyQa 8 Pdiratd I* -Qfi?m 
% LW3 First PIv~ir%.u$ ,6,E. 
;B&EsP~~?M, SD 57tWI-4'7fj2 



Re: Mathews v. St Paul Ma!:wq Insumre Company 

0biE Ms. F&'~ei(%: 

Gs~vrorr HQGR% 
$pedal A~~is~mwt ~ W P T ~ Y  Gefi~ri?gJ: 





D % ~ r n b r  9, I%B 

Mr. Philip W+ Mwgcnn 
Attorney at h v  
P. 0. Box 901 
Brittcm, 50 $7430 

Re: Mfk~w~ v. St. Pr.i;l @@?wry I:w~wmae G@mpaoy 
Civ. QS,57 

D ~ a r  Carnvs! and Mr. Jahoig: 

Camrag Hoseck 
Sp@ceeia! bk%si$taant ALtorqoy Generat 

CB4:c;lk 
Enc. 



STATE OF SOUTH DAKOTA ) 

COUNW OF BROVNN 

D N Q o ~  Public Utilities 

.Hmorablle Eww E. 

&ram Cmrasty C Q U ~ O ~ . A S ~ ,  &rdtxm, Sr"5tlW 

and "I& We aper:atsr .for the sate s 

44 4 0) 2GSsRQ@0 
(j$Q55]r. 448-$3$3 
($335'1 4i$f$.5$392 





D-mkr 16,1998 

Ms. .Mqbnna- L. hM&ld 
el$-@ Goaa& 
P. 0: Box 1087 
mrdeen, SD 57402 

Re: Mathws v. St Paul t~ereurfr !nsuranae Camwny 
@iv. 984857 

Oesar Ms. S~Afeld: 

Endosad 'for tiling you will 6 ~ 4  0rigi1'rat %hea%fs 
matter. 

Thank you. 

!8%2??$ fJUbj! YOLilFS, 

carnffc\13 Has&; 
$p@d;aO dpdsi~tawt Attt3rneY Genera! 

CH:dk 
ERG. 



$HaBIFFS.~MOW 
&d Diay Bb& htry 

STATE OF SOUTH DAKOTAi CX2Ulhn-W OF WRSHALL, SS. 

. *  . . . . -  . , .  

. ...,,.... 

-- 
retvrn with pn'/rcet~U la Shrprifl'e QfIrn 



RE: Ma%- w. 8. Pa&! M 
B b v  Cm~nty Gid OW857 

Ths tapdo B P P I ~ P ~ I ~  are em3ossd !or your mr!~i@@~&kf@fi,: if > ! 5 ~  GW b pat 
@WB e.xtxx& @am. B am nai wra wfxprt-pw $ 3 ? 0 ~ & 4 1 1 ? 3 ~  am ts 4 
%@E*fl@rcra=d env~fi~pa for mBum d Wa sail &at t may 6 % ~  * m , ~ $  C%zit 
sat Caeesks. sf you l~mI!y just s@rr$ these 30 fha Gkfk Tar %ng. their-: pba* $00"~6111agd m y  
@ t ~ d @ ! q a  Bc) her P E ~ ~ Y J  my ,mqcaes;t 9h8'rae she  return a mS%e$ saf %xA. 

R e w C  yuu. 

Wasg.?c$+hliy yours, 

Camrcn HaserAc 
Sgadall Assistant Atlamay General 

=: Ms. F13)8ii~st S4%!lrnd 
Mr. Patria Waor.;tead 
Mr. Phil BAargj~nfx 
@r. b r q t  JaRnig 

Enc. 









Having emmined Vle petition d the South Dakota Public Util 

requests appointment of itssif as r receiver of Brilton Oiurum Corpor 

w'haW shown, if is therefoire 

ORDERED: 

1. That pursuant to SDCL 4945-16 and SDCL Chapter 21-2 

braby amintM receiver of Britton Durum Corporation. The 

Shall coiled ail applicable born! pmeeds. FuMer, !he SOPUC 

8% Caw% may d i r w  in the fiture. 

2. That the St. Paul Mercury lnsuranee Campany is 

3. 311tkt ths SOPUG shall called the above bond pr 

the sam@ in a certificate d deposit w otherwis 

i~?i$Qrad, 

4. That the SDPVC shall give nofie b all know 

t"r"16fils d uwt claim and shall publish rnotica d same 

heerlrig. 

5. That the FiDlaCIC is hereby eppoin 

ter make a proposed decision to the Coud 

amount, 







Ms, b ~ @ ~ t  c. /W@d Mr. g6~&id< +BuSee& 
Attmey at Law A,Wpl$y 8% Law 
Hyde & &Or4 Law 4343 Badh  S{ri$.e "450 
?IWq First Aweawe S.E. ~~enve!r, GO ~ ~ 2 3 7  

M 

Mr. Philip W. Morgan 
Aaomey at Law 
P. Q. !Ebx Wt 
Braon, SD 574% 

Mr. La~hiry Jahnig 
P. 8. SBax 27'5 
Britf~rt, SD 5irW3 

Re: MaUlcrws v. St. Paul Merwr; insurance Company 
Civ. 98JJ857 

Dear Counsel and Mr. Jahnig: 

Erl~los~d @a&# of y4u dli Rnd copies of Notice of Enw ad Order 6 4 8 ~ 1 t i ~  
Interentk and Notice of frdry c( Order Aopok~ting Rcoeiver in tM ahv@ capj$tmKlel 
matter. This is intendRil as service uporr  yo^ by mail. 

Very tnu18y yours, 

Gararari Mosack , 
Special Asriistant Atbiney General 



STATE OF SO OMO7"ka ) lkbf CIRCefiT' COURT 
ss 

COUMIY QF BWadW 9 fZ1FTH JUDfCW ClRGUK 

ST. PAUL MERCURY \IIRISUmM!GE 
COMPWiaY, 1 

B 
0&&?1ndaglklt, 

0 :  TED IWXHEWS, AND H1-S Am-QRNkT, fOP4RESB &UREQ; STs PAUL 
MERCURY %NS89MN( MID FfS A I T D W T ,  PAXRCK 
MWRV J9WNb916, PJkiIiD 
MORSfiPT: 

Matie is krere3:by gken that an Qrder Granthg k!k&vaaWt a 
8%3&& tter~b, *#ifas er&x& 3 3tst ;3,$ & 
On the mw af the C ~ L ?  $:;~M$s 

Dated '4% - day & -jraw9y, 7S3-9. 

I 

Swth D<&ab ~ ~ $ & &  tj@rgi*$ #:gmi%*n 
m East Ca*d 
Pimi, $0 575@8 
*V@ae*?fi% [B*) nszot 

GERTBFICKFE OF SEKYf CE 

& h e ~ b y  certify that cnpies of the Natim of Entry of C%def @ ~ P W  k & ~ i " i 8 0 t i ~  
yyy%~s sewed on the fot1wdng by mailing the sasw fa &am by Unite @&st Me 





STATE OF $QUTH OMOTA 
) ss 

C8UNW QF BROWN 1 

1 
~aaenti~, 1 

b awe rm~wv&%&j 
I!. 1 

1 
F ~ L ~ D  

ST. PAUL MERCURY INSUmVCE 1 &EX 31 -29  
GOMPPNY, 1 & K~$SE;;S 

9 &1ra W *:xj@ #$ y-4% 

D&@qd-. 1 
Q 

*fhis rnattw rm !ha hmri~g via 23, +t=i iB83 

w w  Pw*4e% 

Hs,ir+ad GFI IMB% I& SL Pa& Pdkwasy dnsuraa~ C-any? PM3ip*Aff &=am gfpj  $-IF 

af a#iPliam R. Scmdale, B%inkmn HE%&, Sp~&i@ Ami$kwfS A 8 y ~ @ g  If 

of South Dakrats P~likhic W,itiii~~ Cmmiss%~ri,  Lmy 4-kg ~ ~ ~ b w , a t W g  kiaw# sat 

Fa=*. &!PA a1m awwr& in tpp"~m a4 && CcW2 f&m@Mm a? tab@& T& @@&&p%_ 

The @out89 Da&\~it.z Pubti@ Uti!iti@s a~rn iss im w g &  d n k a n d ~ n ~ ~ ~ ~ i  

SDGL l5-6+24(~M) in brth~rance rsf it% ~bl@;di:a?% $a appfy b iM Omsx$, Lo &kflt% - a 

rec@iver undw the facts as piled ?n the; Complaint in this adI;s~n, 

The Court, having wnsidefed the Motion tu IftZcsfaan@ an& a3d$t%r81i~~ $ ~ ~ & t r ~ g  

it al~ng with the argument& of counmi, and beiflg fulty w i u i s d  in s ihcs~  gr@mtsq8, i: $5 

intemew-9 as a paay in Ithis a d i ~ n  for purposes af perfoc%jing 1% ~Siatut~q &liga%wx% an& 

to become a remrver d erfain grain &akr 'wsd gr'umeds trc'd%r 4M ;dir8@.3~n Q? t4.sas 

Coufl arid upon the ~undiQi~f'?s whidf %?is Court may date~mirra 





I 
PiidnGE, 1 

1 NQPUCE OF ENmY OF ORDER- 
%* 1 APPOfWriMG -REGEMR 

ST+ PAUL MERCURY INSU 
CtMP&W, 

Pdatke is hereby given Wat an Order Ap~inling Rexiverb a r;op~ d M + i  is 
&H~da& hereto. was emered anal fiia by 88s court the d~ $ ~ f  i f ~ m m * ~  rbw * 11 I . " .  " .  - C - -  m we wtlm of the Clerlc of 6ourls of Brown Cnunly, SMMI Dakota. 

7% 
~)a3ad this 6 - day of Janu~ry. 1999. 

'Special Asststant k€jtom,w= GwRB-;~?~ 
Dakota pubtic Utifitia~ CorQrniwi 

-90 Easf Capital 
Piom, SD 57%4 
Tobpkiaw (6.051 773-32M 





w 1115 ~l~an@r om 63 fw hearing via telemnfwenm on Dewmber 23, t998. the 

Hmr*IIe Ea.@e~le E. Uchbrrp~hI presiding. AppMng via !elem%'~rmc% svwe h i n &  

d William R. Goodale, Camran Efossck, S p ~ i a  

the South Dakola Public Utilities Commissian, Larry Jahniy 

Forrest Allred also appswed in peman at tt, 

The South Dakota Public Cltiiities Comrniszian [SDP 

it be appointed a receiver pursuant to SDCL 4945-$6 and Ch 

jssessisn st 

Tae cash proceeds of a grain dsaler's bond datwl .irmo a 
mp:m-- 
PI rirur I uUr:J&TI G~fparafilpn as pril 
Cmpany being the surely, said 
ending Jl~ne 38, 19%. 



. .- - .. .a -- IJ(6 KZU u ie pet~i(~n or 6.e S~luth Dakota PuBIic 

~quuests appoinlmenl of itself as a reseiver of BFitbn O u m  

ORDERED: 

1. Tibaa ngshg~~:%~B *a en-ti am a- -.A . . 

hemby 

- -  ~ - - b - u w 8 u L  ku U Y ~ L  49a13-1ti and SDCL chapter 21-3. 8 
' appointed rscsiver of Brigon D u r n  Corporatian. 7he C~mission,  as 

Shall colla2 all a~jicable I b .  peoasesls. FWw, the SDFJIJe *g 
w4 &4aT 

* 
as Un, C&rf may dire& in Vle tilure. 

I 

s Ofthe bond desoribed jn ttm ,petitition herein the SDPWC as reatiwr, %&Ah r ~ i  

3. That SDSDP shall called the aboe  band prm:&% w~hifn paid a&i-ir;v@Gt 
61&iGP9)a -6 d--.--:.t - She same in a P- 

4. That the SDPUC shall give rmticp, to ail koown ct~imanfs a: ih ~~~~~ el Be 

~@rils Of daim and shall publish notice ulsavi  in a *par of genefar drcugaticn jb& 

Aberdeen American News end the Britton Joinnai oncn a week for hvo 'w~ak prim $3 =id 

Rearing. 

5. That Vle SDPUC is hereby appoinled as 

to make a proposed decision to the Cow 

anlount. 

2 





January 7, 1999 

M3, MaDonna R. Khhf'ld 
C!e& af Ccoms 
P. 8, b x  6 087 
hikkrde~a, SO 57402 

@ M ~ V ~ E P M S  V. St. P ~ u l  W l e ~ r y  Insurevla, Company 
Civ. !Bas7  

b a r  BAS- Kukefeld: 

Eraelased you will i\nd ihree 
Pam N e i s ~ n  ,md LBS~R sl- 

Cam,, Hose& 
Special Assistant Attorney General 



Januey 7,1999 

b ~ e s t  C. Allred Mr. Patrick Huskma 
A@m@y at L w  fl&#omey at $,QW 
@-&I% 4% 4IM Law 4fi.B South Usiw, S U ~  42% fW1 A V ~ W B  SE. 
/lwd@m, so 574,44702 

IPemm: eo 13QZdT 
*L 

AMP. L a ~ y  Jai?raig 
Mr. PI%@ w- Mwgen P- $8. Bet;'< 275 
A~ttm%y & 
p- 0- @kX ,9434 

B&t,an. $8 5 7 9 ~  

BriQon, SB 57.430 

Re: M a W e  v 81 Psd Merwq lmumrpe camYnpsriy 
ciw. %&fa57 

a ~ a r  C w n s ~ l  a d  ,: j,,nig: 

mm C+f )QkE -%Id! fiUd F@~$J~s nf Q!&,r dg Kereivei &gm* by jaqs A ewg 
Pam Me'*SiWd af3Ci bbl Sdanfelder in ihr: aba~o @ p $ $ ~ n ~  manu 7nr ik 
intended a~ w w i ~  WQ yoL, by fi3aib- 

vwy btly y a m .  

Qmrm HOSWA 
Sgedal &sislant'~ltom~ General 

CH:dk 
Em. 
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i 
r STATE QF SOUTH DAKOTA IN CIlRCUET COUR?- 

I ) ss 
C:I~~~NTY OF BROWN FllTlH JUDICM CiRCUiT 

1, Jemes A+. Burg, a duty a p p i n t ~ d  remi~er in Jibe 81GZior~ entiff& %& h?aW@wst 
PiaS!dqP v. 8C, Pa??! Msrwrjy Bnsumm C;mpawy, Dgwdane %8uW Dakota Pa~bli~ UtiIlf4ieq 
k>~an~i@$ion, Ilntewlewsr, Civil No- 98/-f3%57 by O&w d tihe Court, 3ue$e EUg@i2& E, 
Bobb~quti! presiding, mada and entab&.x$ on Qsmrnber 31, *!9$8, cb swmr that 8 %$If 
I'aibsf~u!iy, h~ukli@stPy ignd impartiaRly discharge &a duties. of ~ewiversfsip a6sing out @f this 
@~ticx't to L;/w b ! t  of my ability am! \c9,3n @s&~r&awlc% with the law. 

Subsmibed and swcarn'to b 

My Gommissisra Expires: 



. - - . . ., .. .. 

ifp;B gF SOUTH: DAKOTA ) 

SufasMbM and sw 

-Mp Cmnrullisslrisn Expires: 



C9tlNW QF BROWN 

Subscribed arld swom'to before 







SPE Pmp& Order Appointing Receiver, p.2, q2. St Paul objects to the inclusion of paragraph 2 
LI &e orb= md squesl &at smy such Bmgwge not be ineIaraded in the order appointkg the SDPUG 
r3,sg weieer. 

4. Spmifically, in its pmposerl order, the SDPUC is essentially quesding that St. Paul 
b~ q& to rrin&~1& with the @om the FDA sum of the bond befire St. Paul is found liable 
f b m d & r .  Swh a r s d t  is premature-this action is neither an interpleader action nor has St, Paul 
sdtnieed fiabiliiy. 

5.  Presently, St. Pw1 has abwiute1y no obligation tmder the bond or cornor. law $0 

make any paymiant$ ore the 'bond z? ism 9mtil a final Qeaerinklian has k~3.31 made tb& a rrl Jid dGm 
h~ kakn p~\mcpbtnd and esrabli.id on the 'band. This is so bmit'ze the liability of a mc& is strictly 
lik:pltpe& b &R ~bXigation <1s,c;mrred b4 the h n d  and h *~ccordla~tcc with the tmm and w&ans of the 
b ~ ) ~ d .  &e genevo&, flkiogn Lee v. Oolm~,~od hQomes, inc,  467 S.2d 51 (SaApy-1st Cir. 1984): 
f&i@d ilr~im firre imevume Co. r Cwrie, 178 S. 104 (Miss. 1938). The bond nc issue provides 
iht 81. Paul is 40 make paymerats to dI persons selilng grain to Britt~n Dunam Corporation in the 
eveat &fit%.oa f i t s  tu do so. It is axiomatic &fit befbre St. Pad ran bc farced to rnake a payment on 
B Mn4 if must be pmvetl that gmia waq7 supplied to Sr. Pail's principal in this matter, Brittan Durum 
Caxymzi~io~ and th~t it & i l d  to pay. Ympx-tmtly, however, not wen a_ scinti;ilta sfcredifife evidesrrrrt 
t1.1~i0 k e n  pw~i~tlted to ellis Court tlrzt would suggest that a credible siaim has k e n  sssctted on the 
Ijonri, i5wording%y, and pmwarlt to the clear and ~ b i g u o w  t m s  and provisions of the bond at 
ksac, 3t. pad pmsently h a  absolutely no obiIgation to pzzdce m y  payments on the bond, ineieiciinp 
yrg'oreii"is to a receiver appointed pursmt to S.D.C.L. 4945- 16. 

5, In support of its props& order, the StDRUC cites the court-i t(z 3,R.C.t. 49-45-16 as 
skkI.hrr4ty fbr its propasition That St. Paul wrould be required t~ i~iterpiea'd the SEmd prcoeeds kfbre 
r; claim, iis fclrund to be ra~mibori~ow. 'fiat sst:ction provides as follows: 

Xf my gmin dwder, winether Licewed or wlicensed, refhes, neglects 
ar is mabhe, upon propex demand, to redeelm any scale ticket issued 
by him, lhr(~rugh redellivery or a s h  payment, or if m y  griGn dealer 
uefi,ws, neglects or is unable to provide the requisite: h a d  to procure 
a grain deaier's license, the commission sh t l  appky to the c-ircuit 
GCIUT~, in rhc county in which the grain dealer operates for that court to 
ap+wint a receiver. The rec~llver shall have such powers a d  duties as 
tba cnuet, &om time to time, may b2ect. 

As is clear Corn the shtueory lmguage, tlie~e is absolutely no ohligation in the mtute requiring St; 
Paul to deposit the funds with hie receiver prior to the claim kirrg detenulined meri1c7rEnus. 
Acc~rdingiy, SDPUC's proposed language must be stricken from the proposed order and not be 
inetvtd~d in any arder entered by this Court. 





S'fATE OF SOUTH DAKOTA SOUTH DAKOTA .pUBLlP CIRCUIT COfJRI" 
) S ~ ~ l L ~ T l E s ,  coMMessl 

GOlJN%Y OF B R O W  1 ~Q1Ci,bLh, CIRCUIT 

Plainti% i. 
v, 

1 
1 ST. PAWL mBi@WWP.f 
I EN8LFS3"6Cg 9:GWAFbaVb5 

ST, PAUL MERRCURY @iSWu'&GE 1 MIBTI'ION TO WCONBIBEW 
CCblWIPAPdkr, 1 OWaER @POmmC2 

1 WCEPJER 

I ) r U * C C t b C ~ ~ - - - " - - - - -  --.-7 i - c .  

jp ~abwits t&s ~Motia.. 1L4 Rec~asirder w+bh m,pet to &is CO~W's Ond& 
A ~ ~ ~ i w ~ g  W 1 ; 1 ' =  &'L,4 b m k m  31, B WE+ Af+ gro'mds t hes f~z ,  St. PauX states a f~"QBlou%: 



8 ~ s  Pmposd Order Appointing Receiver, p.2, q2. For obvious mwam, thii resdt is vcny prerruittne 
&nd hw deprived St. Paul its right to its day in court. 

4. St, Paul, off wwe, objected b the inclusion of12 in the Order Appoinfmg Rewiver 
and filed objection to the praposed order on January 6,1939, requesting that aoysuc]~ langilage 
rol be included in the Qder appointing the SDPUC ias receiver. T~TRfoituna~ly, tliis:&uc enter& 
the, SDPUC's proposed Order Appointing Receiver before receiving St. Paul's obj&J:on to #me. 
Akcoi!dinp,ly, by :%.is motion, and for the reasons set ~OI*  In St, Paulls Cbjwti~n, Sf. Pgut 
t ~ ~ p w t f i l l y  reqvests: that this Court reconsider its Order Appointing Rcmivtr, 

5. Specifically, in its propased order, the SDPUC is amtially reques@fig that$. ~ ~ u l '  
b rquixd to "interpleatf" with the. Gourd. the penal supn af the bond beJ~rc Si. Paui i s  n"01;:ng liable 
&wtmder. Such a resdt 6s both erronmus and unthmly-~&is action is ndher an intt5epleadet wtim 
nor hm St, Paul *advi~itted liability. 

6,  Ybresently, St. Paul has abmluteiy no obligati~n arbden* 3J1e bond or ~ommir~h Iriw ta 
m&c my payments on &el bond at iswe until a final & t e m t i n  hsrs k i r  d e  thnt a-valid &!%m 
h ~ s  bee11 pmcmt& md esbblisllad 011 the bond. This k sa becaw! fhe li,&ility of& saitf is ~ c i J y  
iimitedi to the obligation a s m d  in the bond a d  irn a.ua&w wihh &e &mi and coficb"ntii~&+ af-&e 
bond, See geoer~lly, Ddago Lee v- Otlkworjci ,Mornes, Inc., 467 S,2d 5 1 (I,a.&p. 1st Cig. Z-fs;Wj; 
#af~omf Union Fire In.uraace Co. v. Carrie, 178 S. 104 (Miss. 15138). The,bbnd ht i*iurgrovik 
thaie St. FauI i s  b maice payments to e!l prsocas xiline @in to Brimn Dwnr: G : c ~ & ~ ~ & I T  ian.the 
ewnt Drittafi fails to do so. It is axioma~ic k i t  before St- P& on Qe f ~ m d  tuTpart vviUl b*gi6b/r~y. 
i t  nus1 be pioven that grain vres suppiid 30 St. Paul%, principal ih this ma,tkera-Bri@n Dhmx~ 
Corporalion, and & ~ t  it failed to p2y. Tc date? not a scintilla of credible evidknwZI-ps &kt1 p 
la &is Court that would suggest that a credible claim has beep asserted on &&bond. -Ac@&zdiwI+, 
and p~ir~rrmt to the elear and unambigraous terns and pr-ovisio~u; af the bmd at i&it$ ST,; Fgl:f 
prnsenay has: ab%olutcly no sbjigartion to makc any payments 8ie kad, inehdfng pay@c~& TQ ri 
ra-iver appointed purs~wit 10 3.B.C.L. 49-4358.16. 

7. TQ be stire, the SDPUC has no authority in ~upipart--af its P O S ~ ~ ~ W ,  In sgppq~ d.i,q 
pwposad order, the SDPUC cites the court to S.D.C.L. 49-45-16 as ap&arjty fur 8r: Panl %&kg 
rcquind Set interplaad the bond proceeds before a claim is found ta bc mcdtarfaas. rhai I 

l10\9f9ver, n a e s  absolutely no ~nmiion of the bwnd or the IiiibiIity of dafi surev! n ~ e ~  i ~ a b ~ j w l y  
no ablegation in any statute requiring St. Paul to deposit the %rids with fhe rcceiva pd& ttr & & ~ m  
being deremincd meritorious. Accordingly, SDP'UC's propascd lmguagc is prcm~ftyr~a 3nr? rr i i~~f  
bc atricken, from the Order. 

' S.D.C.L, 49-45- 16 provides as follows: 
If any grain dealer, whether licensed or unlicensed, refuses, neg!ccts or is 
unable, upon proper demand, to redeem any scale ticke! i s s ~ ~ e d  by hint, through 
redelivery or cash payment, or if any grain dealer refuses, neglects or is urtable 
to provide tile requisite bond to procure a grain dealer's licet~se, thc ~nrnrnission 
sl~all apply to the circuit court in the county in which tllr grain dealcr operates 
for that court lo appoint a receiver. The rcceiver sf!kll have suef~ power,~arrd 
duties as the court, from time to time, niay direct. 

2 







,W~&@B, %D 57402 

Dmr ,MS. hhf~1d;.  

Enclosed ycu Mil find origjnal 
mptbnedl ~fisttei- 'bar% ling. 

csnnrr~on Hose& 
Swccial Assistant Womey Gengrtil 







BEEORE %WE PUBLIC UTILITlES COMMISSION 
OF THE STKTE OF SOUTH DAKOTA 

M6TfCE I!$ HEREBY GIVEN that a e  Public Utilities Cornmission (Commission) has 
5sB~n @ p i n t &  e R e i v g r  to take possession d grain d~alelr bond proceeds of BRI'mON 
OL!RaJt)\sl COWPOWT181N, Britton, South Dakota, pursuant to SDCL 49-45-16 and SDCh 
CPaptihr 21-21, Thg 0;3nrad company is St. Paul bier-wry 9nsimfics Campa~sy. 

NOTEE IS FURTHER GWEN t.ha.2 the Cernmissinn skali hold a public flearing For 
rs~%id@rjr@ claims against the kxad p . m ~ a $ s  and all daiirnaarts are enwuraged to zpppear 
sf hehving to pr@s~!m'r evidence of theis claims %%id3 m a y  inchde, but is not limited 19, 
v&d't cdam~menrtr; 3.5 smie fick~ts, seftlsrnenlt, sheets, bad checks rrr other evidence of a 

of grain to BRITTON DUWUM CORPOMTION .&IG! have not beers paid. 

THE", HViRibJG FNBLL WE HELD ON FEBRUARY 4 8 ,  2999, h.T 4:3Q P.M., AT THE 
COMMUN'tTY RRQBM, BROVWN CeBUPdW COURTHOUSE, 25 MARKET STREET, 
PSEROEEN, $OUTH DAKOTA. 

Anyona having questions can contad the Csirnm'nssicrn by calling 'i-800-232-4782. 
This !-maring is being held in a physically acmssibie Itxation. Please mrttad the 
CommisSi~f? at 4 -m-332-1782 at least 48 Itiocars befare the hsaring if you have special 
nea& so sfrangemsrats czan be! mads Ba a@c~r~snmoda%e y'3~1. 

TEba decision of the Ge:rornission as Receives in this matter is subject to the finai 
afqaval of the Fifth Circuit Court of the state of South Dakota and which may futak~cr lo@ 
appcsa'n~d to the South Dakota Supreme Court. 

BX 
Dated at Pierre, South Dakota, this 2 D day of January, 1999. 

BY ORDER QF THE COMMISSION: 
Cornrnissianers Burg, Nelsorl and 
Schoenfeider 

C/ Executive Director 





DATE: J ~ S ~ B B B P ~  22, 4 99:9 TME: 

0 :  Shlrisy 

COMPANY: Britton Journal 

FAX##: (605) 448-2282 

FROM: SD Public U l l l e r ;  Commission 

If ?here is a problem receiving this docurnc!lat, pie 
Fj~chb8jch 6Q16 773-5288. 

Phis is Page 1 of 2. 

MEMO: Plsrase ,mw this le 

Thanetk you 
M;;ldd@@e F s'sechbaeh 
Warohaapss Diireeitor 



Starc Capitol Budding, SW Eas~ Capltoi Avenue, Plerre, South Dakota 57501-5070 

DATE: Janua y 22, 1999 TIME: 

0 :  Kerri 

COMPANY: Wbordlerm A~~erican News C!.ail@ed ~d iggpt* 

eolUTAcBD: 

F.W#: 

FROM: SO Pleblb~ Utilities r ~ O E ~ F ~ E S S ; ~ O ~  

If there is a prohden~ receiving this documen2, ple 
Fis~hbsch at 605,773-5280. 

f ff xis is Page2 1 at 2, 

MEMO: Please wn th 
&mdawi$, copy @the a 
CornmissRon, 5OQ-E Capt 

Thank you 
#dad@@@ Fischbaermh 
Sflar@bouss Director 



BRITTON D'UIRW COIRPOHes,T3[ON 
(Brown County Civil 98-0857) 

NOTICE TO C L a N S  OF I3WdUNG 

SYJal Chapter 21-21. The bond company is St. Paul Mercury Insurance 

NOTICE 15 m T m R  GIVEN that the Commission shall hold a 
eansid~ldng ~;Zai~is against tl~e bond proceeds and a11 ~Ialntants are ea 
hj%&w 10 present tvvidefice of their claims which m;ay include, b,,lt is 
dwmar~ts scale tickets, cettiernent sheets, bad checks or diim cvi 
%\RmOFs" D'UWUllil CQIW&r\MTHBN which has not been paid. 



South Dakota Public ChlIdli6~ Commission 
WEEKLY FILINGS 

FQF the PP8od of Jan~~ary 2% 4999 mraugh January 27,%89% 

if you need a mmplete copy of a filing faxed, overnight expressed, or mailed to you, 
pjease contact Delaine KoPbo within five business days of this filing. 

Phone: 605-773-3705. Fa: 605-773-3809. 

EL99402 In the Matter of the Filing by Big %Pone City, South Dakote and Wherfst~ns 
- ,  

Valley Eledric Cooperative, Bnc. for Approval [of Els tr i i i l  Service Area 
Boucmd~a~es. 

Big Sta!~e Gilty, Swth ICYaPcoka arad iVt~8tstone VciBlej E1edric Cmperatiaa~, 
Mijbarfik, South D.alc~t8, filsd far approval by the @omm3ssierrt a Hout7,daq 
Agfwb?nt.m2 in whjc;P1 WE? partids hdve came tCb ia m~tua5 a@eienient reiatiye 
to the seru4,k boundary dividing fke eledric utifity wsttMne1-s far Bjg Stmae 
City arlid Wlt%tstone, VaBle*. 

%(;iff Atfomsy: IKarer~ Cmmer 
St&% Ma&yst: Mert'rin Bettrnann 
Date Filed: 0'1/2!5B9 
Intwwention Deadline: Ml/A 

Bk4JN D B L E R  

an the Mebites of ihs Receivership of Grab C3eaDer Bonds of Bfitton KIi~rurn 

appointeci a Rew!vsr b 
possession ,of grain de 
Britttx~, Ssrs'th Dakota. 

this hearing to present 

which have not been paid. 
subj8.ct to the final approval 
Dakota and appeal to the 



x 3 / i 
S M  Attorney Gamron Hose& 1 St;P$fr Jeff Lorensen, Dirmor 

TmnspsrPaPion and Warehouse Division 
I 
I 

TC99Wl7 In Ule Mater of the Filing by V S WEST Comn~unicafi~s. Inc. f*x 
Approval of NegotiatedlArbitrated Terms of AgrernMt for 
Interconnedion. Resale, and Unbundled Elements between CCCSD, I=_ 
dba Conned! and U S VVEST Comrnunication:~, Inc. 

Any party wishing to comment on Ule agreemslnt may do so by filing , 

wi&m mrnments with the Commission and the palthes to the ,~rmmehf 
nc later than February 10, 1999. Parties to the agreement may fire m e n  
respwss ta the m m e n i s  within t&*nfy day% d senrice of tb 
c4xmWi?n&- 

f C S Q W  In Ule Matter of the Application d HJN-Taiecorci, Inc, far e Cerlifimt~ d 
&~ths&y to Paowids LLWP Exc%,ange Semi= is1 South Diiikai~, 

Staff Attam~y: KEtr~iri Cfen?a\r 
SWt hna!yt: Keith Senger 
Date F#M: 0%!?29'9 
Int@wentia?$ Date: 82!rJ299 

Autwrity be transferred ts Mamis 

Staff Attorney: @ren Cremer 
S M  Malyst: Harlan Best 
Oat@ File: 01/26/99 
SntewenPIan Deadline: 0211 B99 





RECEIVED 
,4 P m w  G p d n  

~ ' H ' O ~ Y S  AT ]~.a:w FEB 1 f999 
b a ~ w l o ~  BA.z& 

asses S O ~ I I H  B J ~ T E P  ST:I~LEE~C. SWTZ 8280 S 0 W - f  DAKOTA P.jaue 
D I S ~ B *  ( G O I L A P ~ Q  88237 Uf !LiT!ES < S & s $ $ i 5 5 j ~ ~  

BY- 

As you how,  o w  fim has E=n retai~ed by St- Pard Mercury Inlsmm&*e Campmy in 
caj~sac~~~xt ,  wi& the above-referenced matter. In that rzgad, we: hayre talked. to YOU on several 
wfasimhs concerning the  solution of Gis mit~er ?nd, in wmwGon bherewith, have rqquest~d -&gt 

yajiit provide fuTt!x~ur rll~cume~ta~tion. in support sf the claim by Mr. Mathcws. Unfo@~~%tely, as of 
Cfe date of tlris letter, we: have yet to receive any decb~bneritation sappaieing the cI&n. 

As you Bcsrovi, St. P a ~ l  Mercury Imuraam C~mlptay *wodd like to resobe this dispute in m 
3~riieahie. and expeditious h~slbi~p~n!. 3'0 ahat end, it i s  necessazy halt p u s  c' i ie~ l  cooprate widi wdr 
i~v(?6tigadajfi md pf&uw dj docum6:ngS which he believes s&dj?p~.~& KS CB&IX. In a~ldiiion, the SO&I 
Dakota, P'EJC htts set a b~ariag for Feb, 18, l"J9 E3r the purpose of cor~sidering claims agaime tt:' 
tm~xd p m c d .  d46190rdhgly, it is irmpemtive axat yaw cheat provide the recjuested ~1~0m~0l.t rn 
:;fjoa is pjr~sibfie, md k2 ~ILG even$ iakr thxt the chose of business on I ~ ~ I L I W ~  s, 3998, 

If you have my questions, please do not hesitate to call. 

Best regards, 

Gio i I\A. Ruscitti, Esq. - a s  



T ~ B  HOISTB~SY h w  PI 
A+-r*e& 

dc: RMf Morgan 
Carrieran Noseck 
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A P P E A R A N C E S ,  

COMMISSION CHAIRMAP?: JIPI BiJRrJ 

LA$KA SCE-IOENFELDER 

COPWIISSION COUNSEL : ROLAYNE WIEST 

CJmlRON HOSECK 
S t a f f  Attorney 
Pub1 ic Utilities Comrniss5~aq 
5 0 0  E. Capita1 
Pierse, south PakoCa 57501-50.70 

FORREST C ,  .ALLRED 
Attorney at Law 
1 O? 1 Is t Avenue SB 
Abecdeen, South frakot;a 571101 

R TED MATMEWS 





the following proceedings were had, 







1 R' 
Y 

B. 

MR. HOSECK: It's my ~mderstandirlg tha t  they aze 

be making an appearance. 

PJR . EmG : They wont t be rnaki~ng an appearance. 

MR. HOSECK: And Canwon Boseck on behalf of 

MR. STdX.G: 1'11 t u r s  it over a t  :,his time to 

t to conduct the hea.ririg. 

MS. WTEST: I guess 11ry iirst c;tiestinn, are 

s t a t e m e r l r s  or rno t i c~s  bftfoire we begin? 

Mr. 'tl;o,se~?.',.. 

NR, ROSECK: At chis time I 3@~ii ld  call Jeff 

JEFF LCR.ENSEX, a f ter  heiag 

s oath as follows: 

EXWII~JA'I'I ON 

kJould you &ate y~3i11 nane f a r  the 

Seff Lorensen. 

;md .&at 1s your job'? 

I'm the director for t h e  Transpartatxcn 

r the Pub l ic  Utilities ~ ~ ~ F R I % L s s T c ' ; ' ~ .  

what is your educat lcnal  backgro-~iid? 

I graduated from the Universlry cf 

vich a degree in acc~uzting. 

A R P . p . P = . - - = - - -  







-- ' ' 

rwaxling from the end of June 1995 t o  the  Ist of 

&at i s  ~ h e  status of t h a t  bond? 

A ?  There have been no f i l e s  claimed 

i t ' s  still outstanding. 

R -  Okay* Now i n  your ro le  as the  

O i v i  aion 0% Trarrspartation of Warehouses, 11 

or,?goxtunit;y to Xoofr. at t h s  files of 

regard to B r i t  ton Duru'm Corpcrat iolz? 

24 Yes, I have. 

Q. And were there  psoc 

with regard t o  t h i s  corporation? 

had x -eceived notice t h a t  Br i t ton  

Cozporation had been operating without a l i cense ,  The 

f the  d iv is ion ,  Ed  Anderson, and 

Dick Gallop went up to inspect t 

that was indeed the  case.  They d id  

apsraLing without a License an 

then  occurred. That l iquida t ion  

December 31st ,  1 9 9 4 .  On January 

Jahnig then came t o  the commissio 

gra in  dea le r .  There were some concerns about 

f inancia l  s t a b i l i t y  of B r i ~ t o n  Duxum 

loolced a t  and there was a hearing held  in 



crsrnmisaion. 

After the hear ing ,  the  commission did indeed 

license Larry Jahnig,  but  they did have certain 

reporting, monthly inventory reports ,azd a lso copies of 

One p o i n t  of c i a x i f i c a t i o n ,  yezu s a i d  that t h e  

*tu'&s L t B r i L t o f i  D ~ l r l j r n  Corpora'; ion? 

I t  w a s  & r i t t o n  Durum. 

MR. HOSECK: I have no f a r t b e r  quest ians  aE 

MS. WIEST: Mr. Allred, do you have any 

MR. ALLRED: Just a few i f  I may. 

MS. WIEST: All r i g h t .  

E Y m I N A T  I ON 

M r .  Lorensqn, d i d  M r .  Jahnig  i n  his dealings 

f o r  Br i t t on  D u r u m  Corporation? 



These was some mention of a William 

wikh Bri,tron Grain Management Corporation 

s that weze writt 

acco~nt t h a t  was set up. 

T 4 m not  S Y L P ~  on tha t .  

Did Brittun Gra 

t th.i.s ticne? 

1 did not notic 

Are you aware o f  

ec>rporations 1 one k~nown as 

the other known as Britt~n 

Any re3,a.t ionships as 

grain from producers 

g any claims against 

i n d i v i d u a l l y  or against Britton 

I 'm not aware of any 

MR. U L R E D :  That's a l l  I have. 

MS. WIEST: Do any of the c l a i m  



tionship between Larry Jahnig a 

Larry!  Jahn,ig and Bnri. t ton G r a  $.n? 

M R m  BURG: Yeah, Britton - -  

Brit ton Durum? 

NR . RTIIRC.; : Br i, t t on Dururn , 

Larry Jahnig was the o m e  

:ixid8;r.atai~dizg .. 

MR. BURG: O f  B r i t t a n  Durum? 

Correc t .  

MW, BURG: Okay.. 

A,s far  as I kzlow. 

MR. BURG : Olcay, 

MS. WIEST: Wh 

w h a t  were the dates of 

May 24th, 1995 is when 

MS. SCHQElilFELDER: Excuse me, Chat ' 

MS. WIEST: And that ended on 

MS. WIEST: P a d  the next one 







@o me that he'd been holding these three  checks; two of 

The next day I spoke by telephone to Ed 

l&l'e::~en t e a t  i f  ied in the arrlount of $25, 000, tha.t bond 

t; hat, I can ' t remember the name, he said he ' d 

caminissian could not and wou3.d not take any a 

During the period f r o m  September 



Txsnsportati~n and Warehouse. 

Fir. Karl Wqdesson w a s  aware of \:'he boncl, was 

a s b d  31~3 to hold off fo r  a while so Z did. On October 

Balt irnure: .  She asked for a few days e~c";ens;kon j u s t  

A s h o r t  time later, N o v e m b e r  30th to be 

With respect to Mr. Mathews3 c la im,  in 
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MR. ALLRED: Correct. Or I should say Mr. 

MS. WIEST: Any other questions? Thank you. 

MR. ALLRED: Thank you. 

Ms. WIEST: Did you want t c r  move Exhibit I? 

MR. ALL.RED: We would of fe r  Exhibit No. 1 i n t o  

M$, WIEST: Is there any objection? 

MR, HOSECK: No objection. 

MS. WIES'I.: Exhibit 1 has been admit ted 1 

TOM UiNDRETH, a f t e r  being first &dJy 

sworn, tentified on his oath as follows: 

MS. WIEST: C o u l d  you f i r s t  state your n 

Tom Landreth. Rritton, South D a k o t a ,  R u r a l  

MS. WIEST: And then could you state 

c * ~ f  your  c ldi ru?  

Well, we farm some d is tance  away Lro~n 

of t h e  c loses t  f i e l d s  I suppose. Wc farm J 

f r o m  where t h i s  b u s , i n e s ~  p lace  was which wcAn 



never any more nroney, There #as r16 

or whaec~ver which w a 8  March E i r c t ,  probably asked 

And a f t e r  that I guess t h e  next - -  
delivered t e n  thousand and t ive  busheZ of rn rn  Era 

rny com'olnlng t h a t  t i m e ,  3 t -hink b e 3 s  

&aid ite i ~ u i e 3  the best share  of tile COTJI 

said,  ten thou~and five b u ~ i ? e l s ,  some'rbi,xzg -t;r2 f -k$t  

T don't have any tickets. A t  dllferent trrrrvs 



W I ~  a.8 TWe -.- s i n c e  I h v e  been hare 1: hear 

e f f e c t .  T gueele Z heard them. t probably don't rermrnkt2r 

The next grain probably was delivcx2d 

a - .  i n  f a c t  we don't al.ways hit Lhe h i g h  marketa. 

a t  t h a t  t i m e  didn't sell any, hu,r we d id  sell a 

4 . 4 5 ,  4 . 4 9  and whatever. This corn, $93 corn  

It vas of somewhat lesser  value which most 



rzot really t ha t  much lessex value- And t he r  time that X - -  
that spr ing when we hauled it, when we did ga to haul it, 

it wasn't there. Wt lea& w e  nelrer got 02 tliia b a ~ e h  

sE 9 3  corn,  i,t w a s  light; therefore we m i s s e d  t h e  market 

which four dollars i s  the mini~rzum, Mesc ti;ws wbeTe 3r; 

inquired i t  would be probably fifty cents Icss; ar~d t ' t s a k ' s  

t h e  maximan of course. Feedexs, DE course "bey al~%qf@ 

acmplaiua about lightmess, always doni t: w a r l t  t r s  f)h3f, bu t  

Ear as feed b i l l  is conce~nc? ,  you read about t h a t ,  

not that  much less feed bill. 3e3-1, an'p~~sy thak ~ak;iW 

of that corn which I guess the dates was stated here a 

while ago might have beeri o u t  of C,he boa& at t.haX 

don' t know. 

And ' 9 5 ,  I didn't - -  f danlt f&v& 

but SWve got the tickets of soybeans, h u ~  Z 

Ehem along because I didn't necessarily see the 

o f  it, The first t w o  batches of stuff z s  qwice 

money. The ' 9 5  soybeans I guess was i n  ch 

17,000 or 18,000 bushel, somewhere in that 

'i do have tickets but L don't have them w i c k  n t 6 .  

t h a t  was - -  that's ' 9 5 .  

And the next  year which was ' 9 5  as 

before, we got 'ilo rhe p o i n t  where the crir~"rzas 

it was, we w a s  going to haul this l i g h t  corn. 

couldn' t find any. Well, eir idently thfirck wasl-r' r, 



'94 and as 1: stated, we got anybwhere f r o ~ n  4.45, 4.49 and 

MS. WIEST: Can you speak up a l i t t l e  b i t ,  the 

Tn the s u m m e r  of - - as 1 sa id ,  whatever 

w a s  w a y  lighter and had some smell, some 



of 20,000 bushel. And we - -  tha t  type of c o r n w a s  not 

3 1 there. We couldn't find any more of  t h i s  quality of cosn, f 
9 \ 

3 1 So lacex-, which was whenever, I have t i ~ k r e t s  $ti@ 1 dorr' t, 

have them with me, w e  got in touch w i t h  a;wr;her ci;.mp&~y 

t h a t  talces or1 darnaged stuff and lighter a$uf f and we ~te1rf: 

with the  alcohol. plant in Graf ton ,  I chink G ' r a f t ~ a ,  North 

h I have tickets fo r .  Bt t t  %re had to Lake, the 

best of my memory, of course I have papers ta show ;%, 

dollars instead OX four and a I;aX far t-t?+ 

balance of a big portion of 4700 buskel. Well, that 

of - -  t h a t  cakes care of that part. 

Some of the beans chat w e  hauled i n  t;he 

sometime in the spring and summer af 996, 

of course were still these and we got - -  we haxtled 

in the fall of '96, whatever, took them ro 

ot - -  well, $6.50, whatever i E  w a s ,  8nd 

ce stayed there until later and we hauled - -  

hauled them to Amherst. I think the  bxggest share 

st and when we sold then1 they b r u ~ y h t  

somewhere between, which the ticket 

ich 1 don't have them, between - -  YC were 

a thousand, 1200 bushel which 

shels, but at eight dollars a bushel,  it 

I guess - -  I mean t h e  reasTn X re11 

later grain is the f a c t  chat some of 'trhu dat: 



MS. HIEST: Mr. Hoseclr, do you have ankr 

VDt. !HOSECK: Y e s .  

Ern!TNAT JON 

Could I get  the spelling of your last riame 

L-A-N--D-R-E-T-H- 

Okay. Mr. Landreth. 9f a l l  these 

Well, it got - -  on the first, as I told 

You never got paid Ear chose? 

We received $12,000 advancc paymexlt 

A n d  the next as I said was some i ~ g h t  





I 

3, 

k t  re back up a s t e p .  On ti:e s~lyE3e~ IS, ~h t?  

f 392 ssybecans, 5,643 bushels t h a t  y-ou - - 

That ' s  right. 

A n d  you got a .S 12,O 00 advance payment in Jaa 

I th ink  i t  wou2d have been before t h e  

'92 income plus probably have some pa-yments that 

Pad t h a t  is a l l  you got paid? 

Tha t  ' s a1 1 I ever gat, whateiztt~. 

Okay. Do you have any idea aE h ~ w  

s h o ~ i l d  have been paid? 

Well, i t ' s  not too hard to figure, well, af 

As far as advance was concerned, 5~k~a'; 













MS ., FIIEST : Do you have a3y qfestions, Mr, 

MR. 1&LRED: Just a f e w  i f  I nay. 

EXAMS HATI ON 

Mr. Landreth, I j u s t  w a n t  to c lar i fy  here, i n  

No, c h a ~  is not w h a t  i stated. 

Okay. What did you do in 1996? 

I said we started hauling some corn out 

The price had got up to - -  well, it hit 

Okay. So all of the corn nn rhe 

That's right. 

And this was corn that you 

That ' s right. 

And w a s  that from the ' 9 4  crw year? 





route, but it dicky to happen that"s the wzy it 

So thar - -  

In fact, this par ty  that's here right 

~ t a t e d ,  the guy that done ~rny combining, he hauled e big 

5 0  when you hauled those beans in there then, 

Well, normally you think about selling them, 

mean, you know. I mean that I guess mare or 1 

MR. ALLRED: That's a l l  I have. 

MR. BURG: I have a question. When you 

I rather doubt it. 

MR. BURG: On none of them? 

I rather doubt it. 

MR. BURG: Can I ask a question of Jeff? 
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hey w e r e  not? 

MR. JEFF LOREMSEN: It would be maybe a n ? ~  

MR. JEFF LOREWSEN: Right. 

MR. BURG: Pad if they were not a ~ r l c e  

ME. JEFF LORENSEN: If the i n t e n t  was not: co 

MR. BURG: But doesn't it have ta be skated nn 

MR. JEFF LORENSEN: It's supposed to be 

MR. BUKG: A n d  f o r  the purposes af  the 

MS. WIEST: That would be a quesrlsn f a r  ~ S U  

MR. BUXG: I guess I'm looking for a ,legal 
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will sa,ve a l o t  of time i f  w e  doa?'t go through this process 

urith everybody i f  i t  were s torage,  

MR, HQSECK: I f  I might i n t e r j e c t  here, M r .  

kairman. I f  I 'rn understanding the l a w  co~r rec t ly ,  if the 

th ing i s  s torage,  obviously t h e r e ' s  no boqd coverage under  

the gra in  d .ea ler l s  bond. I f  it i s  a voluntary sales 

contract  where chere is a delayed payment Eor 30 days, it6s 

not  euverad under the bond. 

MR. BURG: Tha t ' s  m y  understanding. And i n  

rder  t o  avoid t h a t ,  a p r i ce  has Lo be linted on the 

MR. HOSECK: Well, i t  - -  

MR. BURG: To be a s a l e  ucder the g ra in  dea le r ' s  

MR. HOSECK: There could s t i l l  be a price i is ted 

t i c k e t  f o r  payment l a t e r  - -  

MR. BURG: Right. 

MR. HOSECK: - -  t ha t  would take s t  o t l ~ a i d e  csE 

MR. BURG: Yes, i f  you took iC outzslde of the 

veraye that would be true, but as 1.q5i'tg a%  at.'^ 

t h e  bond coverage, you st 11 1 have tea hava a pr i c;~: 

shed on the t i c k e t  I n  order to have art e l ~ g i b l e  

c l a l m ,  cor rec t?  

MR. HOSECK: I ' m  assuming E s u  there  r o  be n @ale 

.-rcC-**-. -"*a. 

i 
.,..-we*.-a 



w a s  corn, and he had like, 17,QQG to 18,000 bushels. 

A. That was soybeans. 

MS. SELSON: Oh,  okay, soybeans. The3 

nwan t h a t  Ile 8ti l . l  wcruld hava a legitimate claim f ~ x  

slmrtngc of twelve hundred or whatevex it is? 

MR . HBSEChE : Z f I m underaltanc3ing that 

transacLksn was a warehouse transaetian, T don ' t  

f a k f s  under the g r a i n  dealer's b ~ n d .  

MS. NELSON: Okay. &I?- r i g h t ,  got i t ,  

MR. BUBG : See, t h a t  ' s where I m coning 

point is unless there was a price listed on t h a t  

ysu  had no idea what the claim would be, even if it 

so-delivered, even if it was t ak ing  back our-, and 

3- 4 I've also understood, in order to have a claim, i n  

have a claim you have to have a price l isred on 

30 you know what the amount of the claim i s .  

yati have no idea what t h e  claim would be and what 

understanding Mr. Landreth to say ia a11 of 

put  in there for your decision t o  do later w i t h  

wan~ed,  is that correct? 

A. Mot necessarily. With some of t h e  

in the f i r s t  years, like '92, '93 or  whatever, 

aweumption t h a t  it might be bought by the 

MR. BURG: Well, b u t  it's assumption, 

I voluntary sale; in other words, you chase t o  sell 



A ,  ~e1.1, 1 guess you could s o m e w h a t  p u t  i t  thae i 
!- 

MR. BURG : .hd &he wayI t h e  011ly way E 

tmderatand @he g r a i n  dealer hsr:d works is if a price i s  

sscabl ished on t h e  t i cke t  and you are not able t o  

mazxey when you - -  based on that pr ice .  

MR. JEFF LCIRENSEN: The only pc~irit I 've got 

say about chat  is t h e y  d o n ' t  necessari,ly p u t  the 

the scal,e ticket h e c a u ~ ~ e  s-csneLimes "Ley'll, have several 

acale t i c k e t s  corning i n  and they won't p r ice  it unt i l  

on tf2e a6i~rjg&1y sheet. So it won't indicake a 

scale ticket, but it will be on the asser-bly sheet, 

regaxre rhem, if it's going to be scored, it's got 

sxore on t h e  scale t i c k e t .  I f  i t ' s  a spot sa le ,  th 

ye&, the price  would be establ ished 

hut "chey may be hau l ing  i n  fo r  an e n t i r e  month. 

not decide to pr ice  until the end a f  that manth 

thf iy3re  done hauling at which  ti^.:: it will be 

assembly s h e e t  is  where t h e  price w i l l  be 

MR. BURG: But in order to have a celairn,  

have to have a copy of that assemb1,y sheee khen? 
I 

i MS. WIEST: It's u p  E o  you guys t 
I 

MR. BURG: Well, I mean f - -  the o n l y  
i 

/ can decide is what the law says we can and t h a t  



MS. SCHOENFELDER: I d like some m a r e  

info:cmatkcn, C i m  I ask twa or cklree questions 

Yes, 2: dornt t have a check. 

MS. SCHOEPJFELDER : Do yorr kruovr i f  yctu 

st-onring, did yon pay h i m  storage fees? 

You mean did I write a check out to him? 

MS. SCHQENFEZDER: Y e s .  

f guess not,  n s t  with some elevator owizq 

k45. GCHCZENFESDER: Have  yo;^ t z r l l  icd up exactly 

how m ~ l u c b  ysu think t h i s  facility, t he  owner af this 

Well, I suppose with what ail I've related to 

MS. SCHOENFELDER: Okay. Then haw macy sf 

you have some documents to support: chis? 

That's right. 

MS. SCHOENFELDER: And w o r t l d  yczr be 
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I sure will. 

MS. SCHOEMFELDER: bJo11ld you mail those t o  

ion a f t e r  this hearing is  closed? 

I sure will. 

MS. SCHOENFEEDER: I'd like to have 

ocuments that you'd have t o  suppo~ct t h i s .  

a quest ion that s probably maybe not fair, but: Z 

k ~ s w  after 'rhe guy didn't pay you the first rime 

taok him more grain. 

W e l - 1 ,  I guess you live day t,o year, whatevez, 

to whatever. 

MS. SCIIOENFELDER: Thank you. 'I'h8tks all I 

MS. WIEST: Any other lq7~cstisurs of 

thanlc y o u .  Did you. have any other witn%ss&s,  

TOM P1JL)RETH: P 

nk that does my combining and he hauled some 

e of this grain was hauled by him. 

MS. WIEST: And did you want him to 

commission today? 

TOM W D R E T H :  Well, i f  i r ' s  necessary, 

ch of tickets that I don't have, c h i s  1993 

t - -  if you want him to or if it does any good 

Lever, I'm s u r e  he will. I.Ie happens to Lre here, 



MS. WIEST: It's up to you. if you want 

TOM llA.NDRETH: I f  you need that i 

MS. WIEST: W e l l ,  in order Ear tk: 

T.3N IANDRETE: Olcay. Peter, wlould yuti com~ %p 

(Thiz witness was excused - 1 

PEZSR 3RE:+3Gi"J23, after being f lrsr, dux y 

stsbrn, testified oni his oath iis fallows: 

MS, WiEST: S t a $ e  y a ~ r  naae atrQ addscss. 

P e t e r  Bremmon,  B - . R - 3 - M - M - 0 - N ,  Srltto~, 

MS. WIEST: And then couLd yet: exg2s%n, 

'93, is t h a t  correct? 

Y e s ,  he paid m e  f o r  hauling 9,000 

t o  N e w a r k ,  South Dalsota znd he  hauled t h e  rest 

MS. S@HOENFELDE2: Did you hauL 

f t 's i n  N e w a r k .  I t  was a tbkil-I. Wrld 







A. It was also in the  fall of ' 92 ,  soybeans that 

were delivered to Newark, to Britton Durum Corporation. 

guess a t  t h a t  time, you know, I just - -  I 

these beans for whatever set price t h e  market 

would have settled i n  full, but I had received, 

i t  was a $10,000 advance on t he  amouoe of 

hauf.ed. It sticks in my mind at t h a t  time, sf 

t ha t  ' s ' 92, that: the  $1.0 ,, 000 adva~ice I ' d received, 

9 g heave like 2,000 bushels of beans left t h e r e  t ha t  a 

d then i n  the  f a l l  of ' 9 3  we had 

ght  that was delivered' inro  

scale tickets. I meall our 

k ~ ~ o w ,  p r in t ed  on the t i c k e t  and t h e  tlrpe of 

f t t h e m  t he re  and when done 

ck them up or whatever the 

ed payment for any of that carrt 

f a l l  of '93. 

MS. SCHOENFELDER: How much da yau 

W e l l ,  I guess I ' m  not - -  
1%. SCHOENFELDEE: You don3c have your 

have any idea of an estimte? 

N o ,  I really don ' t , t, he exam number, 

s w e t  and ~t was Light so 
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MS. WIEST: Any other deliveries? 

Pardon me? 

MS. WIEST: Were there any other ciaims? 

No, just them two on the '92 soybeans and then 

t h i s  ' 9 3  wet: cor??. 

MS. WIEST: Qkay . Do you hawe any 

wairated to say at. this time? 

MS. NELSON: So do you know how much act 

chi, nk y uu ib~ant ? 

Well, on the 2 , 0 0 5  bushels of beans, 

Itnow, five d ~ n l l a r s ,  whatever, there should be $10, 

I would t h i n k .  And this wet corn, I guess I'm 

I gue.se T T m  not really sure of the  amount 

was. S guess I real1.y can't put a price on ~t 

I guess. I could I guess go back 

would c e l l  how many acres of corn I 

then take s o m e  percentage of that to estabP 

i2f bushels I suppose, but I'm not sure ar  t h i s  

many bushels we're t a l k i n g  about. 

MS. WIEST: Mr. Hoseck, do you have any 

MR. HOSECM: Yes. 









MS. WIEST: Comnissioners,, any questions? 

MR. BURG: I have a clarif!ication question. 

MR. JEFF LORENSEN: There were active 

NR. BURG: Q3ray. Those all would be ab2e tc 

PIS-. EBSECR: Mr, Chairman, if I might address 

that. Th~e receivership in this par t icr r lax  in 

MR. BlaRG, : Okay. Thzt w a s  what;, I was 

&ti I was under the understanding that we only 

receivership that we were auth.orized by the 

MR. HOSEGK: That's correct* 

MR. BURG: Rut I t h i n k  we need tu 







No, I didn't. Well, I talked to him on the 

Okay. Do you recall what the c~nversacion, wh 

it was about? In other words, what I'm gekting at, MY.  

w a s  the transaction - -  

Well, this grain was a l i t t l e  b i t  tiamp and he 

Did you ever pay him for any lot the 

No, 5 didn't. 

Did you ever ask him fox payment s 

Yeah, I was a f t e s  h i m  every 

And  was this grain thaf. you 

Mo, I had the  guy I had eonlbine, 

Was there any d i s c u s s i o n  ak a l l  



A,  No, not when it was delivered. 

42. T want to ask you to kind of go back here in 

you+ memory a little bit. You thought this was in 1995. 

Wllae factors  tend to make you think that this transaction 

took place in P995? 

A. '41~11, as near as I can t h i n k  back when we sold 

sowe of the grain that  we had in  the - -  t h a t  we took t b  

seed out of it and then we kept it over a ]rear and then I: 

t ook  tkxe:: reztainder of that and s09d t h a t  in 1996. PZ"ft; 

looked t h a t  tap yesterday. 

Q .  CQ you have any records at all other than 

l e  tickets t ha t  would indicate that this was when Lke 

'czansact ion toolr, place? 

No, I haven't. 

MR. HOSECK: I don't believe I have any 

MS. WIEST: Mr. Allred? 

MR. ALLRED: Could I see the exhihit Efx-s t?  

MS.  WIEST: Do t h e  commissioners have any 

while we're waiting? 

MR. BURG: You didn't receive any payment 

No, I have never gotten a dime u-ut of it, 

MR. BURG: A n d  of course do you - -  orhex 
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verbally, you said you asked  for it at cer ta in  r i m e s ,  

Yep, urn-huh. 

HR. BURG: And. th .e re  was always a n  excuse wily  

t t h a t  i i n ~ ~ ?  

FIR. B I ~ G :  m ~ d  I guess the othe~: 

h o w  many total bushels I did:ir t a 

how much 'corcal bushels there wers? 

Yeah, it was on the eilvelape th iere.  It *as c/v 

MR. RLRG: O v e r  what? 

O v e r  3 , Q O O  bushel. Thirty-two hundred an& 

igornethlng 1 ~ h : i n k .  

MS. WIEST: Do you remember what the price was 

I think it was about four dollars that 

MR. BURG: So you're estimating h o w  

t h e r e  too? 

No, I don't have the value on there ,  

M F t .  BURG: So something o ~ w r  

MR. BURG: I just saw a number all trte 

thae  s a ~ d  $13,000, did you write that on t h e w ?  

Yeah, I guess maybe w e  did. 



-- 
MS. SCHOENFELDEII : S i r .  YOU don' t have aay 

records like field records or income tax recor;ls or 

anything like t ha t  t h a t  would te l l  you that 

other khan the scale tickecs? 

I might have if I losked back 

MS. SCHOENFELDER: That would 

MS. SCHOENFELDER: So you diuln' t  MI 



MR. ALLRED: Thank you. 

EXAM1 FIAT I ON 

Mr. Kann, if you could j u s t  kind c f  help me 

ticket number and I guess f "rn jusC gokny ta am%me t h a t  

issued is the one with the lowest fiumber, i s  that tbe way 

Probably, hut  I 'rn not  sure. 

I ' tn  iuolring now at the ticket that kas 

Not really I guess. 

What about down here in t t ' l i s  CC$TTIFZE tvXI$;lye i~ 

Would that be right? 

I suppose. 

The reason I'm asking, I aei? 8 c ~ m ~ f  ~E;.hcx 

No, I don't. No, f don't. 



Q. For example, on t i c k e t  1791 *:here's a 

handwritten number 50940 and then under t h a t ,  a number 

16780, then a line t h a t  looks like to thay'fe 

subtracting the second number from the first nowhex 

third number is 34160. 

6 
Yeah, I earnled this on shares with a guy. at 

t h e y w a s t r y i n q t o  f i g u r e o u t  his sbtpe. ; 

a hame and 1 left  them there. 

is ths feilow you were f;irm;ng on shares 

A .  J i n t  Miles. 

Would Mr. Miles ];now def iniiriirely what year 

He might. I asked him about a week, 

ot paid and he said t h a t  yeah, 

bout three years he said. 

Where does Mr. Miles live? 

In Britton. 

Does he 1 i T m  - 4  -I-& ' - - - w b  L~~~~~ l n  town? 

A ,  *Yep. 



r- 
us the  amount of bushels? 

A. 1 I don't have my glasses with m e  today. 

On t h i s  one they have the l i t t i l e  table i n  Ehe 

t-hand corner but it I s  blank. I can: t sea anything on 

one t ha t  has anjr bushels on iC. 

Does 1793 have any price on it? 

On t i c k e t  1794, is t he re  anything thae shovs 

At least i t ' s  up here. 

Yeah, I do see ariocher handwritten nutrber. 

IS  t h e r e  anything on ticket, 1744 that 

Ticket 1796 ,  1 see a handwritten nu&%r char  

it might be the bushels, 5 4 3 . 3 3 1  

I would say SO, yeah. 

Is t h e r e  anything on ticket 1796 thae 

Then on t i c k e t  1.803, it looks Ilk@, 

e r  6 0 3 . 6 6  is the nu 



I vauld say so. 

Is there anything on t i c k e t  1833 t h a t  shr3i~4 

Not that  I can see. 

And then finally ticket 1804, ik Looks Xike 

maybe the bushels on that or?e mj.gttt be 424-33'2 

Is t he re  any price ~n t i c~kek  ZIJ i l$?  

Do you know, Mr. Kann, who 

these tickets, would it have been KT. Jahnig hrmself? 

I w o u l d  have thought so, but I rn no$ 

And are  you sure t h a t  this was 

the  summer of 1945? 

N o ,  I'm not positive abouxt that e i t h e r *  

Do you r e m e m b e r  haw long it was fsom ?:he came 

you l as t  delivered any of the grain shobifi on rhnse % a x  

scale tickets, how long it w a s  rrnti2 y m  were k%zd of 

bmgging Mr. Jahnlg fo r  payment? 

It was probably the next sprirsq. 

That would have Seer1 - -  

The following spring. 

That would have been the f i r s t  t- i ~ e ?  

And did you ever .  gec paid 





(This witness was excused. ! 

MS. WIEST: Did you have anything, Mr. ii~seck? 

HQSECK: The only  thing is I wouLd bs 

wAliing to call. Mr. Lorensen ozlt of order at some point 2-E* 

r ime i f  °i.lzere wexe questions on rhose tickets because he 

~1'ii3y h i a ~ ~  some infor-matlan as to vi'iat those typicail37 

contain and it may assist the ccrmmissione:rs in the decision 

making process. Me can either do it nuvd or at a iatex 

point in time. 

MS. WIEST: Maybe we'll wait until after our 

last claimant. The next claimant 1 have is Bob Carisan. 

BOB CARLSOM, after being first du3y 

sworn, testified on his oath as follows: 

MS. WIEST: Could you state your name and 

address please? 

Bob Carlson, Britton, South Dakota, 

MS. WIEST: And could you state the nature oE 

Mine is actually the same as Calvins. CaJvin 

Caxlson and I farm together and so we got the - -  and he 

up and  testified a little bit ago. Wetre on a 5 0 1 5 0  share  

deal so mine is the same as his except i n  1992 Calvin 

collected a payment on soybeans for L O , O O O  something and E 

col-lected nothing. But T. did i n  1993  o n  some w e t  coKn, 3 

did get a partial payment, but I don't recall exactly 
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a=--- 

No - 

MS. SCMQENFE:LDER: Rut for uihatever  h,e got the 

i 
$Xi3,00r3 advance f o r ,  £OX' t h ~ s e  bushels thea you woufi,d h z ~ e  

t 
addit icanal bushels La thaL j-dent i ca l  arnownt ? 

A. That's right. 

MS. SCHOEMFELDER: Oka'y, I j u s t  wanted to make 

sure. Thank you. 

M S .  WZEST: Jus t  to clarify then. He said tha t  

he should have 2,000 bushels left there ,  so would it be 

2,000, would that include both of your claims or would you 

have additional to that? 

A. No, I'd have an additional 2,000. 

MS. WIEST: You would have had an additional 

2 ,  O O O ?  

A. Yeah, see it would be - -  we each had the same 

t h ing .  

MS. WIEST: So i.n additson to his 2,000, you 

wo1.1ld also be claiming 2 , 0 0 0 ?  

A .  That's that the way I - -  yeah. 

MS. NELSON: So would you also be claiming the 

$10 ,  O O Q ?  

A.  Yes. 

MS. NELSON: So you'd have a. claim for 22,003 

beca\.ise you got none, rlght? 

A.  Yeah. 



MS. SCHOENFELDER: It would be a lot more than 

EilR. BURG: 1 still need a clarification, When 

Tha t ' s  r i g h t .  

NR. BURG: So there  would only be one set 05 

That s r i g h t .  

MR. BURG: Although we have no scale 

You're r i g h t .  

MR. BURG: And of course the $10,000 

Calvin got h i s  share  of i t .  He got 

MR. BURG: Do you have any idea haw 

Not really, don't know what the price w a s  c 

MS. WIEST: Do you know, was it deliver 

We d i d n ' t  real- ly care  about 

went for sales. Somehow we didn't get collected, 



MS. 'WLEST: And that would also then be tnle for 

%he fail of ' 3 3 .  

A ,  Thar ' s  right. Well, a-s a mat.tcr of fact, one of 

::lie guys, Kenny Kann tha t  was here a little bit ago, some 

of &he earn went: to his place that fall that my nephew 

Q=%lvln was talking about and some of it went to Arlic 

Bender and they both paid - -  they both paid Britton Durum 

for the wet corn and we never got paid. 

MR. BURG: So what you're saying you delivered 

to J3?ri.teon Durum, Britton Durum sold it to the feed yard? 

A .  That s right.. 

MR. BURG: Is that a feed yard we're talking 

akmu t ? 

A. That's right. 

MR. BURG: The feed yard paid Britton Durum? 

A. Well, that's what I understand. 

MR. BURG: But you didn't get any money? 

A .  That Is right. 

MS. SCHOENFELDER: Can I just ask the same 

q ~ l e s t i o n  again that I asked of Mr. Landreth, why when you 

d ~ d n ' t  get paid in ' 9 2  did you give him your ' 9 3  corn? 

A .  Well, we're stupid out there in the sand hills. 

MS. SCHOENFELDER: No, I did.nlt say you were 

s c u p ~ d .  I just wanted to know why. 

A ,  I guess we still trusted that we were going to 



---- 

MS. SCliQENFELDER: Thank you. 

MS. WIEST: Amy other questions? If wt, 

(This witness was excused.) 

MS. WIEST: Were there any other claimants or 

MS. SCHOEMFELDER: I w a n t  the truck dri-~er, 

Bremmon, I would like to have him come back if 1 cauld, 

M S .  WIEST: Would you come back, Mr. Bremofi? 

M S .  SCHOENFELDER: And I'm sorry, Mu. 

P E T E R  B R E W O N ,  a f t e r  

sworn, testified on his oath as folIou,rs: 

M S .  SCHOENFELDER: You ' r e  

and can you tell me about those scale t ickew 

handled t-hem, do you have any bowledge of C h a t ?  

Could I see them? 

MR. BURG: Sure. 

It looks like it's a11 the same wrjcnzg. 
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we'd just write down the scale tickets ourselves. This 

MS. SCHOENFELDER: And you might have written 

Well, it's not my writing I don,'t think, 

MS. SCHOENFELDER: On some of those 

The top number is the f u l l  weight 

MS. SCHOENFELDER: Or the net? 

And this is the bushels. 

MS. SCHOENFELIDER: Okay. But the c 

For quite some time. 

MS. SCHOENFELDER: And the scale, you 

if anybody ever inspected the scale or anything? 
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! 9. Oh, I'm sure it was. 
I 



ame t i m e  becatase we d id  it together. 

MR. BURG: Okay, 

MS. WEST:  Any- other questions of this witness? 

fE n g t ,  thank you. 

MS. SCIXIEWFELDER : Thank you. 

(This witness  was excused,) 

M S .  WIEST: Mr. Hoseck, did you want 

Itnorensen back? 

MR. MOSECK: I think the quest ions  just got 

answered by this witness. 

MS. WIEST: Did the commissioners h 

qtkcatxcrns for M r .  Lorensen? 

M R .  BfJRG: I had two - -  first of all, 

rwo ~ndividuals t h a t  indicated they wanted t o  

and i f  it would help  clarify, I would like tc 

came back. 

TOM LMKIRETH, a f t e r  being 

sworn, testified on his oath a s  f o l l ~ y s :  

While you were discussing that 

you mentioned protein, you really don't get  paid 

time for  any p r o t e i n  on durum. I t ' s  a l l  hardness 

quality it i s ,  whether it's got s t a i n e d  o r  

durum, c l a s s i f i ed  ash. They do test durum 

ysu h a r d l y  ever see that. Yau7ue speaking of 

and I understand this w a s  durmm- Ycu wouldn't 





relatively informal in rr).ing to ger to thc bottom 

the gentleman i n  the back icditated t b 3 t  Re had a 

L and i f  would you c o m e  be slrmr-n i n ,  1 w a ~ i d  like 

hat you wanted t o  add. 

CLINTON WIm, af te r  being firsc 

testified on  his oath as follows: 

MS. WIEST: State your name and 

Cl in ton  Kann, B r i t t o n  S o ~ e h  Dakota .  Ke 

her. I just was listening to some of the stuff 

hey were talking about prices on scale tickets, 1' 

a lot of g ra in  co e l e v a t o r s  and I 've  worked fur 

h a t  combined and this and that and 1 don't 

c e n  a prim p u t  on a scale ticket when yo:i 

t.,rzuw, l i k e  if I ' m  t h e  t r u c k e r  and I've dumped tha  

cked the t i c k e t  up.  

MR. BURG: Okay, And we're 

you don't have a price an zhe scale ticker, 

d up when you're finished you get, an as~erik~13.y she 

hen prices it, is that correct? 

IJm-hurn, t h a t  ' s  the way I understand J L .  

MR. BURG: And so somehow, what, I 'rn geLClzzg 

rs somehow we have - -  I n  order to know what the 

have co determine a p r i e e  tlrnes the  bushela 

i n d  of a clalm there would be, and thaz's 

r i n g  i f  there's not a price on the  scale ricket, 

C 
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need an assembly sheet in rny e ~ t i m a t i o r ?  fox the s e a l . ~  

tickets involved to determine th2 total bushel8 and 

whatever the p r i c e  was established. 

And the way I always - -  t h e  way I ' v e  always 

i t ,  you don't get a copy of your assembly sheet or you 

don ' t  need one until you're actually going to sell i r .  

MR. BURG: Right. 

Well, if you go to sell it and you can" tell 

it, you ain't going to get one I guess, I donb; know. 

Because t h e  other elevators, when I've ever seen somhody 

s e l l  g r a i n ,  t h a t ' s  when t h e y  ger t h e i r  a s s e ~ b l y  sheer. So 

if you couldn't sell i t ,  how are you going t o  get an 

assembly sheet I guess.  

MR. BURG: And s o  what we're gettirrg a t  i u  ti'fiti: 

you have t h a t  assembly shee t  or  u n t i l  some prLc;e was 

~ t ~ a b l i s h e d ,  is there  a way of knowing what t h e  claim u o ~ ~ l i i  

i Only what t h e  market price would be ac thi t t  i;me 

MS. WIEST: Any questions ~f t h i s  witness? 

MR. HOSECK: No question%;. 

MR. ALLRED: NO. 

MS. WIEST: Thank you. 

( T h i s  w i t n e s s  was excused. ) 

MS. SCHOENFELDER: I have n quest-lor: of  T-!r:+ 

-- 



-- 

MS. WEEST: Qkay. 

M S .  SCHOENFELDER: I f  there i s  no price, 

MR. J E F F  LORENSEN: 1 know thery h a w  to be 

IYS. SCHOENFEZDBR: What I 'm geitting at is just 

MR. JEFF LORENSEN: Yeah. 

M S .  SCHOENFEL,DER : 1 just wanted 

MR. HOSECK: W e  c a n  provide authority 

MS. SCHOENFELDER: Y e s ,  please. 

MS. WIEST: Any other  witne~ses ro cane 

MR. HOSECK: Could I ask for about a 

MS. WIEST: Sure,  well1 juzk take f i v e  

(Recess was talcen. 1 

M S .  WIEST: We'll go back on the rbi~ortl, 



MR. HOSECI:: Yes, just; one point .  X vt$u&d 

of what a scale ticket is and 1'11 fus:; read i t  

record. It j u s t  says, a memosrantfutx~ i a s ~ ~ &  by 

load, kind of grain, date of delivery 

MS. WIEST: Da any cf 

t h e  bond coverage. A n d  since r h ~  e.srdenc%* eltag 



- 
upplernental affidavit. 

FIR. ALLRED: That would be f i n e .  I can 

certainly do that. 

MS. WIEST: Anything fur ther ,  Mr. Woseck? 

MR. HOSECR : t?o t hing Eurthe~r. 

MS. WIEST: Do you have m y  closinq, Ht. 

MR. ALLRED: J u s t  wry brief ly,  t h i n k  you. i 

guess one possible glivmer of light that came u u t  of 

proceeding is that it appears that aith~ougii there 

transactions from many of the claims and the e l a i  

a substantial period of time. at  leas^ ~ i i e ~ e  .Ls abzntb, 

possibility which certainly m ~ l d  remain for 

to determine as Lo whether there may be routrags 

other bonds and if so, so much the h e t e r .  t 

ask that the commission, as Mr. Eoseck ida-as 

alluding, to apply the  s t a tu to r ; l  requznseengil t a  

the elalms and mak.e its decision accordingly. Tirat. 

be all I have. 

M S .  WIEST: Any o f  :,he other ~ l b ~ ~ t $ . ~ ~ i i t ~  j i g  

closing statements at this i i m ~ ?  Do iln~r of  

wish to do any post hear lng  bri.r'is an z h l a  aat ter  

WR. ~ ~ O S E C K :  T, donke, no, 

MR. ALLRED: I don't ch ink  s p ~  .=ik : lii i: giriiit . 

MS. HIEST: At t21.i.s cine tixei.i: t'nu 

will t a k e  thFs rnazter ilnder advioemenc and tcrw* i : 



---- 

(This hearixq ~ ~ a s  conclude& at 3 : ~ a  p .m.  j 
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NOTARY REPORTER'S CERTIFICUTE 

- 
1, Taw- E~ickson ,  
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i-?czB 1 2,EZ 9 2  ~ ~ ~ Z = ~ ~ ~ ~ - ~ ~ ~ ~ d +  + 79  - dw&* 2- a- :>: ' ~ , ~ ~ $ ~ ~ ~ ~ ~  r< wg 

m-2-S;r-  - .--." 
*-& - - : 1s -4~--,+.& $&3&~: E-y T& 3 2  sxe~"c f~  ;;T& aL, C-b-/ji 3 r' Y I 

n. r h w .  -., ui J ..* 

I furc,her cerzzfy t k a ~ ;  1 % & ; K j x ~ f  

~~"re4tis n % r t E r  

WITNESS my hand and seal 2hl?i 28th $&y of 

Z'arnmy Elrickson, Not a q  

Marshal l Csl.irrt. y , Sou~rh 



Ted Matbews, being first duly sworn, deposes on hi3 oath and states as folkow 

I. 1 am a claimant against the gain dealer bonds in this east., md I am Wqg ihb 
affidavit of my own knowledge in support of my claim.. 

2. In raid-October or early November of 1995 I soM duin~m to .the B&%%@R 
Carporation. 

3. H delivered the du~urn in my own truck to the buyer" s~ef~ilar+ k %  d&hnig t@@k 
delivery of it. 

4. Jahnig told me he had to wait for rail cars, and said he could p?y me for tk dursa 
when he sold it. 

5. I returned to speak to J a h i g  about twa weeks later, bur ha said th~ ie  M s  maah 
available yet to pay me for the dumm X bad soid tw Blritton D%&FE$X~ m t k a  

6. On December 29, 1995, I again met with ~afttkig at tbr@ cle~atuf~ EXF x&& @e 8k$ 
Bdtdon Dumm @arparatio2 bad at that rime enucf-gb G M ~  $0 pay ax pma ritf d g  
money owed to me, m d  would have money ta pay far rhe mat s'iraflfy afcb. the Bfi% 
of the yeax (1996). 

Sahiaig then gave me checks number 11421 in iXc amauaE c ~ f  $3$2&*3$ WM ~ u % % h r  
1422 in the amount of $6,221.69. These erva checb w@tPe ~taptirk ts ,maBI ;kwl 
Credit Services. He also gave me a third check, numbcr 142& in t , k  K:a%jl&r d 
$26,788.76, and told me that Britron Dun~rn Cc~cpgiratbn wit:i!Zd kit= hi* ia f*:&y 
this check after the .fisst of the year, and 11e ask,& mc to iz$~Xd t.k& c l ~ ~ k  f%>t EX li%*k? 
while. The notation "Hold" on chcck ntrH35rer l423 %r,%9 writfen + f~;11An$g h i w % t  
Copies of the h n t  and back of each of those ~$I~E.sL; ckch art: ~tgaekzg bqmie 
Wtibits "A" through "C". 

8. 11 mailed checlcs numbcr 142i and 1422 rla the f::rtin C'r&di% Se~iccr  i3%&$ .kg% &ai%ra, 
North Dakota, to be applied to my account. My nmt sfrlcment fB%m I'lum .(:fo& 
Services showed that these checks had been caturnccf, anii: ihtz 1rmt31sf%tg ghia~@e2 kxgk 
to my account. These two checks were re-dopcrsitccf, but were ;t&%iin f&:rr;me& ky 
Britton Dumm Corporation's harztc 

9. Attached hereto as Mibit "Dl is a C Q ~  of ark ''Allvice ~ 5 '  Cf.rssbgcf" $e%ahse%k t,i? %"r%~xt 
Credit Services by its bank, fltc~wing rchnfrt ; ~ f  e21eeh nutn&%:r 3621 t42L 
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'%%X h1kh DDako Pubk UtiMe.s Commisiofi 

AmmWbasN: Wmm BuBPmi, Jr. 

@ E m  &Y: John V. Ibulgw 

~ I R B P R  OF P A G ~  W C L V ~ ~ G  : - I0 



WQLO ~~OPI%sa~ i s .  P.C. 
AVURF3EsY CCRMSELOREI A T  LA%% 

4104 GATE' ClTf OUtpUZMG 

eoo S W B ~ S  avalurtz N a R r H  

W S Y  QFFlCB BOIt 4 6 8 0  

FAQGO, W0RTt. i  D,aKOTk SQIU7 

William Butlard, 4r. 
%@cufi9irs &$ir~Ma+r 
South Dakota Pub9ig: Utilities Commission 
BOO Ear$$ CagaiP~B Building 
Piear@, 8D 57501 

TssP?.(QPf L 
had zks,s-ssra 

~ ~ C , C a P w : e ,  
p~c)-aa.crr;~s 

r-wKrl, 
-1p;tlyrl 

BSBP Ma. Bullard: 

This ins a fol8suw up to my teiwC'lrme cconvermtian wi2h Ceaniergx~ Wmhek at yaur 
~Wice. EncIossd plcnass Wmd QM Peai'tiern t?rP P~uD Taath~w and swg~=rniang &Vid@vix 
pot' fr8~~vb~k'y fr0m Ohda b n d  f ~ u n i s h ~ d  by Larry JahP7AgBrin~n e;)u~urn ,f&k th@'p~:iad- 
(a4 July 7 ,  1 995, through June 30, 7 996. 

Paul Meblissthews is resident of @ogsw@ii,, W1Ort,h Dakota. 
e3iakata. wa$ no2 awa~e EP% the hearing r@~sndy 

in 8 distribut'scian made of' the bond prmceeds in %Phis instance. 

jP yau arg h need of ewag further informatian, please wnga6t: this officeo 

Yours truly, 



SOUTH DAKOTA PtlBLEC UYBLiTlES ilCOMBr32SSfQ% 
Bn We:: hamy Jaka~Pg aid!bls 3?.a"Gan &~rurn 4 ~ ~ r ~ ~ 3 i o r a  

Paul Mathews hereby makes The following petiltion fcr p&ymefitt fiofn 
the Grain BiBeaDers Band held Bay the South Dakota B'tlbiie U O i l i - b ~ ~  mrnrxrigsi10~ 
as recaiver to S$@YB"E perfarmmance of obligations of grain de~Jn~r Larry 
- Britton Dururn Corporation. 

For his pe%ieion ha states as fallows: 

1. Paul MaPhsws is a farmer raising grah. His atfdcsrss is: 

Paul Matftews 
9837 4 19" Avenue $E 
Cogswell, North Dakota 

2, Between July 9, 1995, and June 30, 1998, hB made the fakkk%hp 
sales .to Larry Jahnig, Britton Durum a~@0E!ti0n: 

a. 2,965.58 bushels of durum - sw anached Bfittan Dutum 
AssernbBlg Sheer No. 408, 

b. 878.69 busheis of durarn - sea attached iRrI'kZ.~.ri-j gjt,~gjm 
Assembly Sheet No. 4.09. 

6. Total of 3.784.211 bushelis at $3.55 per bushel m 8'33,433,b51 

3. PePitiasner has not been paid for this grain, 

4. Petitioner was to have been paid far thh ~ ] r a i ~  within 90 d~yls  I ~ C R "  
dczta'very for sale, 

5 ,  Tl-aers remains due to Petitioner &.a eum of $9a,M=5.98. 

6. This grain was delivered to Larry Jahn'ig, EZriXBarl CSur~tar~ Ca@{?t~xJ~e 
in the Stale of Souf k Dakota* 



WHEREFORE. P~t,tlcnar respecmtlly reqkrcas me &EU&I Dakota 
Publ i~  Urilils% r30nrrni~sion ,pr@ide far payrnwt trp Pax&ion@r h m  rhe bond 
fum~rhed iry Lany Jahnig - &&ran Qtmm Corpilmficln 50 the DaSioza 
Public Utilities Commissien and br %~bich +hu Samb Oabz@ Pub& 
Commission is receiver, the sum of F1&433.95 or in the slternstive hb pro 
rata share of the bond proceeds. 

Dated this 3"" day sf March 1999. 







STATE OF NORTH DAKOTA 1 
: 8s. 

COUNTY OF @ASS 

Paul Mathews, being first duly sworn an mth, sfc-lsr~sas anaJ s"e'~ds w 

1. I arm a farmer. Ody address is: 

2. t raise grain including dururn whom. 

Dlsrurn Corporation as a grain baales. 

4. B made tha fallcowing sales in rrrid-'?i;Qe@emWr 9895:: 

a. 2,905 busheis of dunm ac rnr %RE tkaWklc8 ggiz5:an 8@.1rxlss 
Assembiv Sheet Ma- 408. 

b, 878.453 bushals sf duwm as per ttta xltti;a&cd @rt~aerr ;E4rwk~m 
Assembly Sheet Ns. 4Q9, 

6. I hawe nst been paid far this $?"&tin, 



7.  i was suopord fn have been p a l  for -this grain immerl$tely. aM 

eear8iniy within 30 da.,-s after difiwesy to him, 

8. There remahs due tc me the sum caf 8*!3.433.95 together wip 

9. This grain was delivered la Larry Jahnig Brincn Dumm in 

Nawerrk, South Dako~a. 

10. 1 did nor receive notice of 1b hearing before tqe South Dakota 

Public utilities C O T ~ ~ ~ S S ~ O ~  on the bond posfed by tarn/ Jahnjg - Brimn 

Durilm until after the date set for the hearing. 

11. I reweccfuliy reguest that ! receive savment from the bund 

proceeds for the grain which I said Larry Jehoig -- &itton Dunm 

Dated 'this 3"' day of March 1999. 

STATE OF NORTH DAKBTA 1 

On this 3* day of March 1999. bsibra m$ a n;rialy publfc in and bi 
said ccunn/ and smte, penonally appc-arcd PAUL MATEZEWS, to m kncwn to 
be the person described in and who exet;uxed ths within argd farsgair;~j 
inkSrumant and acknowledgM before me thm ha execWtdt &@ satm. 

rl 







March 4, 1999 

Mr. Calvin lC~r9son 
4 -1- i LLJ I 6th Street 
Bsitton, SD 5?43Q 

Mr. Kenneth Kann 
$9. 0. Box 76 
Briitan, SD 57430 

Mr. Bob Carison 

Kidder, SD 57430 
Trauupwtaltraaiod 

VilafiLoasut Diskioo 
TEJ~~W\P ( ~ C D S ~ ~ ~ B B  We: Britton Durum 

k . 4 ~  {w3?f.3-3225 Docket GD9948-l 

C ~ ~ u s a w  MliaWinc 
E ~a3bt -17m Dear Folks: 

Tm Tb;attgh 
UtBny SactQ Dahotn 

1-fBQbld77-9 1111% 
B'm writing to you to see if yon have been aibk 16 find any r'acolrds Wi& fi~ight 
substantiate your claims agaimt BrStian Dcrr~tm's grain @@aktU ban@, If yau kiava 

Ifltcrmt~t Wcbsite 
%~w.proc.strtea~II.udp~cl 

anything showing grain deliveries for the  padud of duty 1, @~f@~~gh Ja~rra; 3G, 
1996, please get it to me WITHL# TEN GAYS 8F TH46 t,EnEW, 

I P ~ ~  WCIM~B After the hearing, we also discr~ssed perhaps laraathos adi~f l  tfa CQV@~" atd@r %fair%5~, 
Vicc-Chdman 

lmskr ,%hwnfe!aPler 
Those wcbeaYd be from July 'I, 4 992 tcs June 30% 11594, i5W &am Jae,~tar.gr 23, %995 Sa 

C.%rnmissioner June 30, 1995. If you have some records which would tar~d 3;a prta~@ a dais? d u ~ i ~ ~  

Wil\iatn Du\lard Jr. 
this period, please let me know WITHIN TEN DhYS OF THtS L m E R .  

kTxc~utivc Dimmr 
If you feel you don't: have 2irr'f t-ewrds, plaase $fop m& a fas;tt-$ir. MSa wart1 tc ~ e i  &I 

i18drn Best 
Hlirvtin c. B e m m  potential claims before the Commission on.$ $dog ma88s fa d close \)&thin a 

sm c i ~ b  reasonable time. If any of you have qusstiislrrs, r ~ i ~ r  tall i;..W nutsab~r ia cpn 8RB 
#wm E. Cremer 
M i ~ b l c  M, F&S 

letterhead and either Jeff ~iorenser~ QT 5 wili fry $0 ha!@ 
hfwteror, Fixhbwh 

Very truly yours, 
W ~ E  I~COb~olt 
Katie Joktnson 
Bob hsldlc. 

@ti&i$ K O I ~  Carnron Haseck 
JcfYicy P, bmeien 

C~IW!CM L ~ a d  Staff Attorney 
Trry lidom371 

Gregory A aEislobp 
Keith S m p r  cc: tMr. Jeff Lorsensen 



IShE Capitol Building, $00 b ~ t  Capitol 4Avalue, Piem .C%x.itl~ Dinkmi 57501--50713 

March 16, 19% 

Mr. Forrest C;. ASlp-ed 
Attorney at Law 
I-Byde & AI,Imd Law Offiaz 
100% Firs-st Avenue %,E. 
Ftb~rd~Sn, SD 57401 -47W2 

Mr. Philip W. Morgan 
Attorn3y at Law 
P. 8. Box 901 
Briktoru, $5 57'430 

Mr. Jon Hweriy 
Attormay a3 Law 
U.S. Small Business P~dminiskration 
110 South Phillips Avct.: Suite 200 
Sioux Falls, SD 5711 04-6727 

Mr. Calvin Carlson 
? 207 6th Stfeet 
Brittcm, SD 57430 

Mr. Bab Carlson 
Rural Route 
Kidder, SD 57430 

We: la7 the Matter of the Receivership of Grain 
Dealer Bonds of Erittsn Ounarn 4=asparatiast 
Docket 6599-a01 

Dear Folks: 

Enclosed each of 
Receiver. This is 

Very truly yours, 

Camron Hoseck 
Staff Attorney 

CH:cBk 
Enc 



BEFORE THE PUBLIC PJTILITIES COIM1886QN 
OF THE STATE OF SOUTH DAKOTA 

R OF THE RECEBVERSWBP OF ) STAFF FOR 
OF BRI;1"FON DURQM 1 SECiOND Hi BEFORE 

cmPQPAmaM 1 REGElkTR 
a GFB9-Wt 

Games W fie St* af the Ssuth Dakota Pubtirc Utiiiti~s Cummissisa ;;md 
respeetfulw WVES h e  Public Uli:%es Commission to s ~ k d u l e  a sstmd, and finqi 
h@~~,aring in this matter. As grounds for this Motion, Staff prssenls the foilouYing 

4 .  Follsfling 4hs first hearing in this matter, addiItionaI infomal7 has b@@n 
pravided to the Commission by a claimant who testified a? Vat i?f%rin$ on February lBt 
?999, in Bberdeen, South Dakota. 

2. Following the February '18, l999, hearing in iqkrdeen, W&& Dakota, -&VQ 
ii9ddiSisrrral claims have been filed with itathe Commission, namely % ~ s s  05 Paul APatha*&s E# 
Cogswell, NorUl Dakota, and the Smaii Business Administration UIrwJgh its Siow Fails, 
South Dakota office. 

3. On Mar-& 4, "199, Staff cavesplond& avifn cltsni~~rants Caivirr Cerlsun, K~tlsrait.SP 
Karin and Bob Carlssn and asked that they submit any sui%tsntiafing s by h38rrtlr . 
1 4, 1 999. To date, Staff has received no addition-] evidence Ran that submiRc#i on 
F~bpuay 4 8,1999, ~ Q W V ~ ~ ,  if actditiana! infom&ion is rwtived h @ b ~ i ~ ! n  $ha: data F7A this 
motion and any heaping, it is anticipat& that ibis injC3rnatit~n may ba8;eat?sid@redv 

4. Staff will be prepared ta present an analysis and an apinbrt of the &aims f ~ r  
consideration by the Commission. 

WHEREFORE, S W  rqussts that the Comrnissicrn s&&ufe a hearing fw &I@ 
purpose of consideilng all of the aforementioned matters at a tima and IocaBotl suilebis 
to the Commission. 

Dz&?d this way ur nrar GI r,  

Staff &2torr?sy 
South Dakota Pubtic UfiIEkies C~mrni~siog"l. 
50C) East Capital 
Pierre, SB 57504 
Telapho~e (605) 773-3201 of {BOO) 332~1782 



Mr. Larry Jahnig 
P. o. sox 295 
Sritf~n, SD ,57430 

Mr. Tom landrsth 
R.R. 1, Box T!j5'1 
-Brittan, SO 57430 

\ a d d  Jphns,on;, P.C. 
6); 0. Box 16.80 
Fargo,- -ND 881.07 

Biittan,. SD- 57430- 



BEFORE THE PUBLIC UTILlf BES COMMiLSS3i~N 
OF TPiNTKTE OF SOUTH D,AKOTIf"A 

BN THE MATTER QF THE RECEBVEWSHIP OF ) ORDER FOR AN0 NQ"TOCE 
GWW ' ~ ~ F ~ L E R  BONDS OF BRITTON ~ D U R U M  z OF SECOND HEARANG 
COWPSRAmOPi b 

B G 099d@4 

NOTICE !S HEREBY GI\/EFJ that the Publfc Utifities Carnfnission (~mmiosirsnrf has bee,? 
appointed a Receiver tc Cake passessian of grain dealer borrd proceeds af BRDiTtSN DURUM 
CDRFORATIBN, f3~!ton, South Dakota, pursuiant to S E L  49-45-16 arid SDCL Chapter 23-22. The 
bond wmpany is St. Paul Mercury Insurance Cornpany. 

NOTOGE IS FUFtTHER GIIJEN that the Cummisoion has Ineld z hearing in 'this n9a"sriet- on 
Fabnkq 18, 2(3%3, for the purpose d considering dzirns against the bos*~d pirow&$s, SuSswaen2 
ta that ke~ring, additiona'i infi~rn~ation has been filed wiih the Commission tbI;wFh regab%$ tu daims 
pms%nIad on F&rt%ry 18,1999, hvo additional dairns have k e n  fired, and -i=;1,3rnissie,"r slag &sfigs 
b preseni an analysis and opinion of the claims for mnsideratiosr by the Cummis%icsn. & a d  upan 
GcImmts%lurr staff's na%on of Manh 16,19919, the hrrrmissian 0x1 Mi%&? 25,1999, rgwnf& i t  3taVs 
riotion Sasr a seconcl I'leaning to consider fhese matters. A ~ e ~ Q s l d  hearing Wi!t bc3 haid at the 
falluwiny [time and piace for the purpose 05 considering these matters andl far further eonsidet9fion 
of all claims- 

THE HEARING WILL BE HELD ON MAY 4, 1999, AT 1:30 P.M , 1N ROOM 4?2, STATE 
CAPiTOL BUILDING, PIERRE, SOUTH DAKOTA. 

Anyone hav~ng questions can contact the Commission by calling '!-800.-332-?783 Ihrs 
hearing is belng held In a physically accessible location. Please contact the Cammission at 1.800- 
332-1 782 at least 48 hours before the hearing if y ~ u  have speciaf needs su armngamants can be 
made to accommodate you 

The decision of the Commission as Receiver in this matter I!$ subject to the final approvat of 
the Fifth Circurt Court of !he state of South Dakota and which may furthar be appaafed t(> lhe South 
Dakota Supreme Court. 

r;$ 
Dated at Pierre, South Dakota, this -6 day of Apr~l, "999 

The undersigned hereby certifies that tkis 
document has been sewed today upon all parties of 
record In i h~s  docket, as l~sted on the docket seMce 

(OFFICIAL SEAL)  

BY ORDER QF THE CQMMISStOkl, 



-- 

pVFllDAslVTT OF PUBLICATION 
. %", bd,4,*+,*l--"-,,-*--- r-*- -- - 

-_C_ 
---- --..+-?-- 

a ;is. ","W&"l.rJ,." w--"UM-x- 

-- 
5pP-Z,SW QrF:>g.)U?i..i DAKOTA. Chuity of Marshall. 

Ocnat;ls hi. Card of staid county, being first duly w o r n  on oath says that he IS pilblisher of the BI-!ITTON JOURNAL, r 
weekly newspaper printed and published in the City of Bdtton, in the County of 

%I'(&wJ 21.26) Marshall, and has f u l l  and personal knowledge of all the facts herein stated; that ~ 3 i d  
newspaper is a legal newspaper and has a buna-fide cirruiation of at least two hundred 

%BmraH Bx&,lm copier weekly has been published wih in  said Courtg lor fifty-huo s u c c e ~ ; \ ~ r  W~CIS. 
~ % @ f i > 5 8 P ~ P ~ f ~ ~  next prior to the publication of the notice herein mentioned and is  printed wholly OK in 

@$%at V ~ O .  r4T9II!;at\l) part k t  an office at soid place of publication; 

5 @f&l&B -XF C&KbS&Wd 
$1 @F@BC@'PJ m:AmG _ 
2: 
*& 3+s*$,-ps , W, L3 :% MEREBY 'SIVEH that _ _ ._ _ _  - --.. .. - - - - -  _ _  . - - - -  
!i$ak& RtBflg 1Y riXiries Csmmkssia~~ 
$p(CIMn)e\B) Ita$ k m  rppaifikd d printed copy of which, taken from the paper in which the same war published. is 

, @ : $  ~t taehed  to this sheet and is made a pan of this affidavit, was published in said newspa' 
I(gAfar Lwnd @rualt?dr of BRlTTON per at ledst once each week for .:fi6'" - siiccess~ve weeks, on the day oi each t\*cek 

*&~Q~~m@~~'XT;c,~h~'E\~$~~ on which said newspaper was regularly published, to wit 
'Wt"p. @ ~ & ~ 8 ~ ~ * $ ~ @ $  :- 

s r r 5 ~ g s d c t c ~ H - a s . ~ ~ ~  _ _ _  _____ _ _-. _ - - 
Lq&w&v isr,ljit mil Mmwy &i~Wl%@ $wq& 

tf@%,CB &F PaIR,TI.IDk QNBPJ GI% I-_ __-_ I__----I- - -  2-- 

*egmBg@\m b$ kit wbBPilfig for h e  publication of said notice inures to the $at- '''@y'@m'wm '' ''@@ 
n o  agreement or undersianding for 111e division d W%~$&$XJ$T gif$Fki~st 

qgbwdoO rb ther~tof has been made with any person, and that no part thereof has been agreed Lo 
&mRd hyFqi&hl  ban the P~~~~~~~~~~ &lereof 

8% MB &'C~nr&cim v4& gewd 
ta @j~kae& pk.as9rrled-ct11 P e r b ~ q  18, 

--------- DOLLARS 
IfmF k@1@Ymdi'(3i Jm ~ V F  
tlie$ @d'@daoion ~slssPf wivher to 
~ & R C  E@ ~&8ytlu ajmit,srpinioa of the 
421?&$#8 C'QT B~~tlkd@naion by the 
C@1Mbi#kf@~q $&& upmk Cowmk5ion Subsribed and sworn to before me this 2 4:~4 
rMk;wicm6bP Mmoh. P 63, l BW, the 
-&@unron eaff@& 29,1999, gmnt. 
d dt$@&# mk!w ffao ~sllecclind b d n g  
t;e &&%aidax ah~sa i ~ ~ i t e r e .  A sec~nd 
hg@q& ~#aJili-M b i d  d !be following 

k *;# -,', fw, Yd, p w w  of @mW 
+W$%r& -$EM[@#Ot$CS tMd  PO^ f~~ td ler  

Eugene M. Morton - m ~ ~ p t r  ef 14 d6iu'me: 
a b  &8ARINa WbL BB MEED ---.---kt- &IT+- 

MAT @+ 899% AT X:30 P.M., M 
RQOM - 4f2+. STAThs CAPITOL 
IWm%3, PWUW, S$PIJTH 0lkKO- 
?A. 

&Ry~w b'd@ ~ & ~ P I I I U  CBn G(BZkmt 
~:&isian by cdiirig 1-MI@-332- 

f 781% Rip h d n g  i a  tykiirrg in ,PI 
~ky#d@alt$y maisribto iwallaa, P~B:~W 
W M t  &-JC~&sejion z& 14fNb332- 
Z@% ,%W >4& wm t?tfm tBu biw* 4 % ~  i f  ynlr ~ R V Q  #p~~cjr+I aesd~ co 

r w b l w m m -  

m$u& &q B s s ~ w  U $@j& trp aPre 
@m$&%t t:km; F a  Ci~adt Canrco 

8fdblp && v@f %@h E-&d?ta which' 
-a%ay fi6rtfiw 9 g:wd&d LP Ib South 
W&$uptm C m +  



Y";f 
kg&g8 Xi- - m a N c  nuLy StvtoRN, ON ms SAYS: 

- r . 6 ~ i b * d  

'k$$ Lhe 3k:BERDEEN AMERICAN NEW9 is n DAILY newspaper of 
g&~@&b ~keaiatiorh. prinhd and puT~llahed in Aberdeee. B r o w  C~qraty, 
&oNb DaltaLPI, by thc Aberdcen Plews Ccmpsay, a eorporaGon. md bas 
b e  i\r@b fh newpoper &wing fhs tirmes her~binalter mentioned, that 
&&BPA~ &3 B3LP @m~lcis'$&);g~@f! 3 ~ d  P I T ~ ~ ~ L C ~ B B ~  cI@P°%E @f lilrfid pub@,d~@?~ 884 $RIP, 

w,d+mm,)Munr*-a---'Y--"- - 
m-- 

n prIuled copy of 
%$ f& I ~ X B  rce~lstr w d  entire isa~ae of said newspaper, and not 

P B ~  Brat, )gsuMia,tcatioa brsfttng mad 
~ w @ B &  p~gbl$teati(rnBB behg xwad~ on the 

g%hllbc~in$ticaba bsdng made sn the? 
mcll: fama puBkU@~$jlo~d being made om &be -...-.day o h l - -  

fig& p~bBca(tjom being made on $he -day 0- 

gix,aztb puBkb~a&Io~ being made an -day of- -- 
Tk$@ sey$%$h publication k ing  mad(~ om the - day of- , - 
-?$fss ehglina panbucatiarrs b&$ mad@ en the ,, day of- - 
%%a ~ h & b  pub&catjora behg made OD the - day ash- 
m f ~ t  mtd newspaper is  ,% legs1 nerxspapar, being pslBLished f?de days 01- 
mar@ saa& w ~ e k .  Pl;nvbg'sr b n ; i ~  Bide circulatio~ni of more Lan two 
bus- c o w  M y .  havlog beom pubEsBad in Ule T;ngUsh Lwnrgunege 
wirhln the rDld Comty af E;@wa~ for more &an oae yasr acrt prior 

* $82 of- ts ibs Rrot pnbl&gatirna of mid moi$ee, Rlnd is prink4 i~ in&36- 
I*& mslrrtrined at B e  ~ ~ P C B  01 pu\bU@&tloa 01 said newq~aper. %at L e  

the lee paid lor B e  pmblleation uf Ula anaer%d &ice 
aarBRciti igaffiref; mkly b the bsnefi& BP eJd l  pmblisber; 

~ i ~ f r ~  thereof has been Iha% no ogeaarent or md~!r8bndhg h r  in dlvl- 
nsds with any other parson, and that nu part ihueof has ngrcwl 
%&- & jaaiaB &I agay pier ~ w h o ~ o c v e ~  

A / A' 

ABPBT~@$B News Chi. 

BY- 
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THE PUBLIC UTILITIES C B ? 4 M I S $ I O N  1 
I 

OF TME STATE OF SOUTH DAKOTA 

FN THE IvlA.TTER O F  THE 
RECEIVERSHIP QF GRAIN D E A L E R  

/ BONDS OF BRXTTGN DURUM CORPORATIOM 

I 
I 
I --.- 

XEARQ B E F O R E  THE 

PROCEEDINGS : 
.cI M.ay 4, 1999 

1 : 3 0  P.M. 
Room 412, C a p i t o  
Pierre, S o u t h  Da 

B U C  COMMISSION: --".--, 
1 

CQMM1,Ss T.,ON STAFF w- 

- I?;,RESEIU:T : R o l a y n e  Ailts Wicat 
Camron Hose-ck  
Gregory  A .  Rislov 
I l e i t h  S.e:nger 

/ Re,por-cad by: L o r i  J. Grode, RMR 

i 



I N D E X  
U_-- 

2nd Hearing D p e t i t i o n  of P a u l  Mathews 

- , ,++.,,- f T~~ Landretb 

1 S 
2nd  Haering F L e t t e r  from Tom L a n d r e t h  

1.7 , 
2nd Hearing H ~ r i t t o n  Dururn C l a i m s  



P R 3 C E E D I N G S  I 
CHAIRMAN BURG: 1'11 begin the hearing in t h e !  

I 
I G ~ c k a t  GD99-001, 111 the Plat.l:er of t h e  R e c e i ~ e r s h i p  ~f 

4 !Grain l lealer Bonds of Brittan Dururpr Corporation. i 

f 
S i  f The time is approximately 1 2 3 0 -  The 

6 1 May 4. 1999; and the location of the hear in9  

I 7 I i l e a r i n g  Room 41.2, State Capitol, Pierre, 
1 

B 1  I'm Jim Burg Commission Chairman. 

9 Commissianers Schoenfelder and Pam Nelson 

L O  X am presiding over this hearing. 

1 3  This hearing was noticed pursuant to 

1 Commission's Order For and Notice of 

I 
a 3  1 issued April Sth, 1999. The issue at this 

I 14 1 to consider additional claims against the 
15 pxoceeds. The Commission was ! 
16 Fifth Circuit Court. 

I All parties have the righr to be p 

l@ . t c r  be represented by an attorney. A 1 1  

L9 testifying will be sworn in and subject 

2 0  cross-examination by parties. A s  a 

2 ?  1 hearing the Commission will make a p r o p  
I 
I 

22 t-he Fifth Circuit regarding which c ! 
2 3  ' in what amount. ! 

I 2 4  , Rolayr~e Wiest will act as C o  

i 
Covnsel. She may provide recommended 

, --- 
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1 I Q - ~ o u l d  you s t a t e  y o u r  name fcr the 

2 ( p i e a s e .  

\ A Jeff Lorensen. 

7 4 
Q ,  And a r e  you t h e  same Je f f  Lorensen 

5 1 t e s t i f i e d  e a r l i e r  i n  chis proceeding in 
1 

6 1 1999 i n  Aberdeen? 

7 A .  Y e s ,  I am. 

8 Q. W i t h  r e g a r d  to today's p r c c e e d i n g s ,  

1 9 I see t h a c  n o t i c e  was p u b l i s h e d  wiLh :regard 
I 

11; s o ,  when and where  w a s  t h a t  ~ul=l!,iskted? 

11 A .  I t  was p u b l i s h e d  i n  t h e  Britton 

1 2  Aberdeen Amer ican  N e w s  o n  April 21st 

L 3 Q - And w e ' l l  be filing praof o 

1 4  1 t h e  docket; i s  t h a t  c o r r e c r ?  

1 5  1 A .  T h a t ' s  c o r r e c t .  

1 (T . With  r e g a r d  t o  t h e  hearing that 

17 A b e r d e e n  i n  F e b r u a r y  s f  1 9 9 5 ,  j u s t  f 

1 8  r e f r e s h i n g  t h e  memory of  the C o r n m i s s  

1 3  list t h e  witnesses that a p p e a r e d  at t h a t  

2 0 A .  B e s i d e s  m y s e l f ,  t h e r e  w a s  T G ~  

2 1  I Bremmon, C a l v i n  C a r l s o n ,  Kenne th  Kanrl, 

2 2  C l i n t o n  Kann. 

2 3 Q. And in y o u r  job siqce x h e  d3te 

2 4  h e a r i n g  F e b r u a r y  18th, 1999, have yuu  

as a d d i t i o n a l  i n f o r m a t i o n  s u c h  a s  sc3le t i c  
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1 

1 1 provided by any of t h e  participants in tha: hear ing?  j 
f 

A .  Yes, we have. We rece ived  a letter and some I 
i I 3 t sca'is t i c k e t s  EXOBI Tom Lar:dre+;h ~ a a n c e r n i n g  t b e  f 995  
f, 

i I 3 
4 claim. W e  also received a l e t t e r  arid scale cicidera 5 

I : 

5 from Tom Landreth concerning Lhe 1992 c % a i ~ l -  WE 
a 

6 xeceived a suppl~mental af f idr lv i : :  from Ted f.lachew8 i i 

i 
Z 

7 explaining that t h e  sale w a s  n o t  a - ;olunz,ary cr%c3f% 5 

B sale contract.. 
i 
B 
i 

9 We have also r ece ived  a d t 5 i t b ~ n r l  j , x ~ f ~ r ~ g k g i ~ ~ ~  1 
10 from the Small Business A m  a ,  rkil;h 

II papers. And we also received a pctirian fssm 

1 2  M a t h e w s  that concerned 3,384.21 bushels GP 

1 3  s o l d  t o  B r i t t ~ n  Durum in % h e  anaunt $ 3 - 5 5  

1 4  that d i d  include assenibly sheets. 

15 Q - Jeff, f 'rn going La $haw yo72 a n  

16 h a s  previously been m s r k e d  a s  Gecc>ad 

1 7  a n d  ask that y o u  identify c h a t  fax: &ha 

18 A .  This is che Letter t h a c  Tam 

1 9  u s  c o n c e r n i n g  t h e  1995 c l a i m  t h a t  he 

2 0  the letter he included all his scal'e 

21 up  t h e  amount of bushels uf tke saybeans ,  

2 2  Q . A n u  what is t h e  $ a t e  of !:hat 

2 3 a .  T h e  l e t t e r  is dated Zebxuax-y 

2 4  Q .  And how many pages are L k t i k - e  

2 5  i"' - 
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A. F i f t e e n .  

Q .  And with regard t o  Ehe copies  of the scaie 

tickets, did you actuaily receive t h e  ariginala of  

t h o s e  tickets? 

Q - And are these true an8 correct cnpies o f  

those tickets as you received  the^? 

A .  Y e s ,  t h e y  a r e .  

MR. H O S E C K :  At this time I wauxd m O V e  Secorlr 

Hearing E x h i b i t  A i n t a  evidence. 

MS. WIEST: Any objection? If 

received. 

Q .  I'm going ko  show you w h a t  bas 

previously marked as Second Hearing 

you to i d e i l t i f y  t h a t  d ~ c u n t e n k .  

A .  T h i s  i s  the Let t e r  f r o m  Totn 

concerning the 1 9 9 2  soybeans, Afid h r  

explain this i n  his testimony. Re had 

a 5 1 2 , 0 0 0  advance on t h o s e  soybeans. We 

the letter that that:  .*-as i n c o r r e c t  and 

actually on some corn that he had s o i d  in 

enclosed with it was scale tickets 

soybeans from 1 9 9 2 .  

Q . What d a t e  was  Exh i .b i i .  F r e c ~ i v e d ~  

A .  i t  was r e c e i v e d  on F c b r u a r y  2 5 ~ ~ b  
- - ------ ---- 



L" 1 ? 

-- 
And how many pages are there tst?kl i z  

Fourtcen . 

And w i t h  r e g a r d  ts t h e  copies a5 

Yes, they are. 

MR. HOSECK:  At this time I w o u 9 A  

MR. ALLBED: N o  objection. 

MS. WTEST: I t ' s  been admitxed, 

I ' m  going to show you what 

This is a Let te r  from Tom 

And a r e  t h o s e  true aad carrecr, 

Y e s .  There's th ree  p a g e s ,  

M R .  H O S E C K :  Okay. 



I i 
4 Q .  Previousiy, Jeff, you  t l e a k i f i e d  to h a v i n g  i i 

.- Wq_ . .,--wm 2 +-,..-*-- 

I-- i 
Z 

2 

3 

Exhibit E into evidence. $ 

I 
MS. W I E S T :  Any objection? If not, t h e y ' r s  t I 

admitted. 
t 
E 
; 

5 x e c e j . ~ e d  a n  affidavit supplementing t h e  c ia ia  x3E I i 

6 I Mr. T e d  ttathews. I ' m  going to show you what. 

'1 previously been marked Second  EEeaz i n g  

8 

9 

1. 0 

11 

1 2  

1 3  

14 

15 

1 6  

1 7  

18 

1 9  

2 0  

21 

2 2  

2 3 

2 4  

2 5  

you  if t h a t  is t h e  a f i i i d & v j . t ,  a l o ~ r ; ~  with t h e  

t r a n s m i t t a l  with regard to Mr. Ted MatheMs" 

A. Yes, it: is. 

Q . A n d  t h a t  is somerhing c h a t  you 

t h e  normal c o u r s e  of your b u s i n e s s ?  

A .  That's correct. 

M R .  ROSECK: I #ouEd m s ~ e  

evidence. 

MR. ALLRED:  No objection. 

MS. WIEST: hdmicced, 

Q . You also mentioned t h a t  you 

additional claims since the Lasf: hearing, 

show you an exhibit which & a s  prevkot.za7.y 

Second Hearing Exhibit I3 an6 I wsuld 

would identify that f o r  tixo 

A .  T h i s  is a claim t-hat waa 

Business Administration, and inclut3eek 

loan papers for t h e  loan ay~-aens:kL 
I -----------r*-.---".-..",---- * y r y r , y r . 7  
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r 
I I Britton D u r u m  Corporation. 1 .I 

MR. HQSECK: Okay. 1 ~ifouid 

Exhibit B intc e v i d e n c e -  

MR. ALLRED: No o b j e c t i . c n .  

M S .  N I E S T  : Admitted. 

Q. Finally is the claims. I ' m  

10 a n  e x h i b i t :  which has previously been 

11 Hearing Exhibit D .  Would you identify that 

12 Commissioners, please? 

1 3  A - Okay. This is a petrtinn from 

14 concerning the durum wheat that he 

A d  1 """" - -  
I 
by Britton Durum Corporation in August of' 

Q - A n d  how many pages are is 

-. - .- - - 
And this was something that you 

2 0  z h e  normal course of y o u r  job ;  i s  E S a k  

2 1 A. That's correct. 

2 2 Q - A t  this time I wcufd m&v% Z x k i h i t  

H e a r l n g  s x n l u ~ ~  u 1 t t L u  G v  A w x - , 2 - - . + .  

2 4 M S .  WIEST:  O b j e c t d a r i ?  

2 5 MR. A L L R E D :  No objection. 



I---- --- 

M S .  WIEST: A d m i t t e d .  

c2 S i n c e  the f i r s t  hearing i n  t h i s  

~ n e  t h a t  t o o k  p l a c e  i n  F e b r u a r y ,  heve you 

to read t h e  transcript of t h e  

February 18th. 19997 

Yes, I have. 

a .  And you  were a l s o  p r e s e ~ t  a t  

That s c o w r e c t .  

- - 
0 .  And have you read a l l  t h e  ciaxms ~ n a ~  y u ~  &. - - 

11 hive testified to here today? 

3.2 A .  Yes, I have. 

13 Q .  And have you reached an o p i  

1 4  c l a i m  should be p a i d  and which  s h o u l d n ' t  

1 5  A. Yes, I have. 

1. 6 Q .  And to start out w i t h ,  h a v e  

17 summary of all of t h e  claims which 

18 to the Commission in this p r o c e e d i n g ?  

I A .  Yes, I h a - v e .  

3 n (3.  I ' m  showing you what has been 



FdS. WSCST: O b j e c t i ~ n ?  

MR. ALLRED: None.  

MS. HIEST: I f  n o t ,  i t ' s  admitted. 

Based upon y o u r  e d u c a t i o n  a n &  

analysis of this case ,  have you reached 

Yes,, I have. 

A n d  X will show you whet has 

c h i s  m a t t e r ?  

Yes, i t  i s .  

A t  t h i s  t i m e  I w o u l d  move E x h i b i t  H 

MS. WIEST: Objection? 

MR. A L L R E D :  None. 

M S .  WIEST:  Admitted. 

J e f f ,  w i t h  regard t o  Second 

1 9  W ,  i t  i s  t r u e ,  i s  i t  n o t ,  that t h i s  

2 0  e s s e n t i a l l y  divided i n t o  two parts? 

That's correct. 

Q ,  A n d  t h e  t o p  p a r t  b e i n g  claims 

2 3  opinion should be accepted and the 

24 claims of  which it i s  y o u r  o g i n i ~ n  s h o ~ l d  



1 FA. That's c o r r e c ~ .  

2 8 .  with r ega rd  to t h e  opinyion ehaE 

3 z-eached w i t h  r e g a r d  t o  claims that 

4 w o u l d  you go th rough  each of those and 

5  omm mission your work on E x h i b i t  B ?  

6 W .  O k a y .  The first claim was by Paul 

7 Hz d i d  p r o v i a e  us w i t h  s o m e  assembly s h e e t s  

the a m o u n t  of grain t h a t  was s o l d ,  fhe p r i  

9 to b e  p a i d ,  t h e  amount  of b u s h e l s  was 

19 of  d u r u m  wheat. The  price i n d i c a t e d  O n  ehe 

11 s h e e t s  w a s  $ 3 . 5 5  c e n t s  a b u s h e l ,  w h i c h  

1 2  claim t o  $13,433-95. 

1 3  The second claimarc is Ted MaLhews. 

1 4  s u b m i t t e d  t h r e e  checks and a n  affidavjt 

15 s u p p l e m e n t a l  a f f i d a v i t .  The type a f  g r a i n  

1 6  s o l d  w a s  d u r u m  wheat a n d  the check$ 

1 7 The  third claimant was 

1 8  t h e  h e a r i n g  provided us  w i t h  szaXe k z c k  

1 9  h a v e  any d a t e s  on t h e m ,  b u t  he & i c j  

2 0  s o l d  t h e  g r a i n  - -  or  delivered t h e  a r a i n  

2 1  A u g u s e  of 2 9 9 5 .  I t  w a s  d u r u m  wheat. 

22 3,278.98 b u s h e l s .  

2 3 I n  t h e  t e s t i m o n y  that h e  gave 

2 4  the p r i c e  was about $ 4 . 0 0 .  Sased on 

2 5  s h e e t s  t h a t  P a u l  Mathews subqicted, 
L 



essentially the same period of t i ~ e  that t h e  r 2 
delivered; therefore, 1 used t h a t  amoune as Eke 

3 f o r  t h e  p r i c e  per bushel Ear g e n n e ' t h  Kasn 

4 Q * ~ u s t  a couple:  qucsrionx ,her& 

5 f u r t h e r .  T h e  assembling sheets  E ~ l o r n  P a w ?  

I 6 where w e r e  those frsm? 
I 

7 '  A .  Brittsn D u r u m  Corporation. 

8 Q ,  A n d  with x e g a x d  to the d a t e s  o i  

7 tickets s f  Kenneth Kaan, h o w  did you -e 

5 0  d a t e s  of t h e  delivery on t h a s e ?  

11 A. I n  Kenneth's testimany he said ~ 1 3 a t  

12 delivered it in late July or Aagusu af 2995, 

1 3  that right ou2  of the testimanial, 

14 18 through 2 1  and page 5 6 ,  L i n e  5 t i - t rcugh 

15 B - A n d  is that c o n t a i n e d  

16 summary of Kenne th  Kaan's t e s t k m a n y ?  

i '7 A. Yes. 

18 Q .  Proceed with y o l a r  

19 A. The total claim for K e n ~ e e h  r h ~  

2 0  $11,640.38. That gives u s  a t o t a l  c l ~ ~ r n  

21 opinion s h o u l d  be accepted of $EJ,J18,91, 

22 on to provide a pro r a t s  d i s c r iPmtFnsx ,  

23 go through the first one here. 

2 4 For P a u l  Mathews 3. took 

25 hy $61,310.91, which gives you % I c 9 i  
---- 



U_**-- ---- 
e h a k  t i m e s  $ 2 5 ,  Q00 a n d  t h a t ' s  klo~,? 1 CSmC ktr;t t k i e  k € F k a I  

t 2 :: Il:ak should be d i s t r i b u t e c l  t o  t h e m .  And Z -just 

PI-aceeded t h e  same way f o r  the other two. 

Q .  Okay. W i t h  xegard r2 your opinion 

c l . a i m s  w h i c h  should be d e r ~ i e d ,  w'ould y ~ u  go 

each one of khose as you have c h ~ e r n  

7 and explain to t h e  Commission your 

8 A. Okay. The  firs^ claimant, 0 5  

9 opinion s h o u l d  be d e n i e d ,  i s  T o m  Landxe 

2 0  g r a i n  t h a t  w a s  d e l i v e r e d  i n  1945, and  

11 s c a l e  t i c k e t s .  I t  w a s  s o y b e a n s .  We 

1% a t  $ 8 . 1 7  a b u s h e l ,  per h i s  testimony, 

1 3  t o t a l  claim of $ 7 , 3 5 3 .  

2. 4 I n  h i s  testimony it appeared  

15 was his i n t e n t  t o  s t o r e  the g r a i n .  

2 6  b u s h e l s  involved in this, and  he h a d  

2 7  r e - d e l i v e r e d  a n d  h a d  sold them 

5 8  his testimony, I j u s t  fee?. that he 

19 s c o r e  it; i t  was not a sale. 

20 Q. With regard to his testimony, 

21 1 o u t  i n  E x h i b i t  G a t  a specific point f r  
I 

2 2  t r a n s c r i p t ?  

2 3 A .  Yes. He indicated t h a t  

2 4  ~ i i  B x t L e n  D u r ~ r n ,  a n d  i t s  on 

25 1 2 3 .  

i.- , . 
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l i  Okay. T h e  second cl-aimant 

2 I Lnndrech a g a i n .  T h i s  he also prov ided  

I 
j [ f a r  t h i s ,  f o r  soybeans in the amount 3f 

it 

/ 1 % ~  indicated t h a t  he would have got $5.10 

7 it, which gave a total claim of $28. 

7 I have the opinion that it should be 

7 ( icvolving sale of grain in 1992, whish t 

6 \ cove r  - -  or these bonds do not Cover. 
i 

9 !  
The third claimant would be 

i 
10 l provided testimony, only he did not 

i 11 rickets, for corn, in the amount of 

did not have a price per bushel 

1 3  was delivered in 1993, so again it l2 ) 
14 

5 5 

16 

1 7  

18 

19 

2 0  

9 1 .+ .-, 

2 2  

2 3  

2 4  

2 5  

tindewneath this bond. 

The fourth is again Tam 

provided testimony, as he did not 

tickets. It was for corn. And the 

was  claiming was $9.400. This was 

delivered in 1994, so again it does not 

this bond. 

The f i f t h  claimant was C a l v i n  

provided testimony only, did not 

for soybeans in t h e  amount of 2 , 0 0 0  bush  

estimated that it w a s  $5.00 a bushel, 

clai. 



I f t h a t  s h o u l d ,  be denied as k t  was a 1992 sale* It d ~ e s  

I 2 t no% fa].!. underneath. this bond. 
L 
I '" C a . l v i n  Carlson had  a eecond claim, just 
1 

4 p ~ a v i d e d  testimony. It was f o r  c o r n .  Ee conldnst 

5 remember t h e  b u s h e l s  o r  t h e  d o l l a r  a m a u n t .  And it was 

6 g r a i w  that w a s  delivered in 1493, so it does nor fafi 
I 
underneath this bond. 

B o b  C a r l s o n  a l s o  had  a c L & i m .  

testimony. He did not have scale tickers 

r y p e  o f  evidence, for soybeans, in t h e  

b u s h e l s  a t  $ 5 . 0 0  a b u s h e l  f o r  a total 

$ 2 0 , 0 0 0 .  This, again, w a s  a s a l e  in X 9 9 2 .  

I 

/ f a l l  u n d e r n e a t h  t h i s  bond. 

Bob Carlson had a second c la im,  

testimony only f o r  corn. D i d  not! know rhe 

the price per bushel; and, t h e r e f o r e ,  w e  

Local  c l a i m .  It was f o r  1993, and thac 

u n d e r n e a t h  this bond. 

A n d ,  finally, t h e  Small Business 

Administration had a c l a i m  fo r  tkre Zocs~:s  r h a r  

2 %  provided to Britton D u r u n .  They d i d  I 
2 2  d o c u m e n t s ;  however ,  t h i s  is n a t  a 9:-azn 

2 3  t h e r e f o r e  it is a l e g a l  issue. 

2 4 M R .  H O S E C K :  Let the ~ e c o r d  

palnt i n  time t h a t  I h a v e  prepaxed a 



I ( , : P C  U V l & U O  c l r c ~ c  r v  r - A  I- - -  - - - -  - - - 

9 ( J a n u a r y  27th. 1 9 9 5 ,  through June 3 0 ,  1996? 
I 

A .  Yes, they are, 

M R .  HOSECK: At this time T would move 

Exhibits 1 and J into evidence. 

MS. WIEST: Objection? 1 
I 

1 4  / MR.  A L L R E D :  No objection. 
i 

MS. WIEST: Admitted. i 
M R .  HQSECK: I don't believe 1 have any  

f u r  i her quest ions of this wi!zness ,  
i 

MS. WIEST:  G o  a h e a d *  

CROSS-EXAMINATION ---- 

I 
18 [ MS. WIEST: M r .  Allred, do you have  a n y  

2 3  BY M R ,  ALLRED: 1 

i 

1 9  

2 4  / Q .  Mr. L o r e r ~ s e n ,  T j u s t  have a c o ~ i p l e  queskions 

q u c ~ r  i o n s ?  

2 5  / x i t h  respect t o  Mr. Kann. 
L . - .  - - - -  - - . - - r e  ------._..%..%.--- - - - - C - - ~ -  -.-.+I,. 

3 0  / M R .  A L L R E D :  just a few, Thank. yau. I 



.4.wJL-""-l-. . .  ,..--. _l*_-_*I-_.- 

I 1 m e  oi rhe SBA clai m  and %he legal objection i o  it, 

i 
2 1 and 1'11 distribute a copy af t h a t  b r i e f  at t h i s  point 

1 I 
3 [ i r x  t i m e .  i 

4 i (EXHIBIT I AND J MERE NARKED FOR 

f i  IDENTIFICATION.) I 
Q e ~ e f f ,  I'm going to show you two exhibits 

1 

.I 1 narked I a n d  J ,  r e s p e ~ t i v e l y ,  and zsk you  i i  those a re  



Il,-#-̂ iyl*-----..--- -7-7 
-- x 9  -.."-.--* 

1 1 T 
11 A ,  O k a y  - 

Is i~ c o r r e c t  t h a t  in 3 i i s  testimony in 
i 

Q - i 
\ 

3 1 h h e r d e e n  i n  F e b r u a r y  t h a t  he indicated that he didn't 1 
I 

expcec to g e t  paid u n t i l  Brittoni Durum CorporsCion 

euund a m a r k e t  for t h e  product he delivered? 
I 

A a T h a t ' s  c o r r e c t .  

Q . I s  it a l s o  true that he restified t h a t  t h e  

n e x t  t i m e  h e  asked for payment w t a s n ' t  until t h e  

9 1 following spring, w h i c h  would have  been sometime i n  

1 a i :rase;? 
I 
i % i  8 A .  H e  i n d i c a t e d  thac's when he s t a r t e d  bugging  
i 

",: \ h i m ,  correct. 
I 

; j .  4 M R .  ALLRED: T h a r ' s  ail rhaz I vould h a v a ,  

i 
: , t  ! MS. WIEST : C w n a i s s 2 a ~ e : : s ' ?  

i 
f 

COMMISSIONER SCMOEBFELEZR: T hate KQ ask 
I 
i 

1 6  abaut t h e  bond .  T h e  bond is 525,600 in t ~ r a X  f o r  t h e  

1 p e r i o d  r f  t ime we're ralking about; is tilit o o r r r i i : ?  

A .  T h e r e  w a s  a $ 2 5 , 0 0 0  bond in piace from I 
i 5 f  1 Jaauary 9 5  t h r o u g h  June ' 9 5 ,  and t h e n  anather  on^ o f  

20 2 5 , 0 0 0  from J u l y  ' 9 5  through June ' 9 6 .  

2 1 COMMISSIONER SCHOE3TFELDER: Sa i s  t h e  b ~ t a :  i 
2 2  dollars - -  b u t  you're o r ~ l y  t a l . k i n g  a b o u t  2 5 , 8 4 0 ?  

i 
i 

i i t 3  i A .  
E 

I t h i n k  t h i s  a l l  D c c u r r e d  in the f a l l  s o  
I 

, I 24 1 w e i  re looking a t  $ 2 5 ,  G O O .  

I 
t 
I 

i 
2 5  1 

i 
i COMMISSIONER SCHOEMFELDER: What yourre 
1 c .--- 

I I 
-1-------------v-.... 3w-.,-. 
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saying to me is that the coverage from 2.-27 of " 

I do not believe so. 

COMMISSIONER SCHOENFEEDER: Okay. 

CHAIRMAN BURG: Would you quickly 

3 down the names that you listed again and 

CHAIRMAN BURG: Yes. 

A. The witnesses that were a r  Che E i r s t  

1 1  were m y s e l f ,  Tom Landreth, Peter Bremrnon, 

Z X  Carlson, Kenneth Kann, Bob Carlson, and 

CHAIRMAN BURG: Okay. But 1 

1 4  last part also of the - -  was there 12 

For claimants? 

CHAIRMAN BURG: Yeah. How many 

1 7  you list? 

A .  The ones that in my opinkur i  t h a e  

19 a c c e p t e d  are P a u l  Mathews - -  

CHAIRMAN BURG: Here it is. Ukay ,  

21 was trying it write them down on this. 

MS. WIEST: Just for clarificatian 

2 3  y a u  show me on the assembly sheets Enr 

I t  does n o t  state it on r h a  



1 rtf r in the petition- 

MS. WIEST: Okay. B e c a u s e  i  kink you   if? $ I 
i t  was i n  the assembly sheets, the price was indicated i 

* 

4 

5 

1 
on t h e  assembly sheets, which  brings me to my q u e s t k a f i . {  

I f  t h e  p r i c e  - -  and I think t h a t  you s a k d  
f 
I 

6 

7 

8 

P a u l  Mathews, you w e r e  going by that p r i c e  fo r  i 
i 

M r .  Kann. B u t  i f  that price i s  Just szated in 

% .  

i 
I. 

Mr. Mathews' t e s t i m o n y  and through : 3 3 5  affidavi~, i 
i 

9 

10 

11 

MS. WIEST:  Okay. 

I 
A .  A n d  I t o o k  t h i s  aut of t h e  S o u t h  Dakaea i 

i Mr. Kann ,  I believe, came up with S t S @ ? 3 ,  why $ 3  tile* 
4 
f 

3 .55 more r e l i a b l e  than the $4.00? i 
t 
d 

A .  I think Mr. Kann was k i n d  of specuiaeing, 
1 
I 

12 

13 

14 

15 

wasn't real sure in his testimany. 1 e 
f 

MS. WIEST: Do we know w h a e  R r ,  MaE&cus $asa:k\ 

3 . 5 5  on? 
i 
i 
i 

A. Not necessarily. T did d s  scma research, 1 

20 1 August, the state ave rage  p r i c e  wao $ 4 - 3 7  sr:, s ~ , - $ Q .  

f 

18 

19 

MS. WIEST: And Mr. Mathews s o l d  hie in - -  or \  
t 

Agricultural Statistics B o o k ,  f t f S  ssn Eha " & k c " 9 7  i 

f 
C 

E d i t i o n .  A n d  f o r  the 5999 year ,  d ~ r u m  whea t ,  duBy f 
i; 
i 

delivered h i s  i n  August; correct? 

A .  C o r r e c t .  

i MS. WIEST: S o  t h e  3 . 5 5  is bcIaw &h@ aucrzkg~: , 
f 

2 5  t price; would t h a t  be correct? I 
i -.-------'.--.-+.-*--*%~& ,....w - .A,-<,* ,,,. ' .,, I 
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A. Right, that's correct. 1 ! 

-7 i 
' i  

2 MS. WIEST: But then why would that make 1 

Kann's price of $4.00 incorrect? 

4 I A. I guess I was j u s t  kind o E  taking t he  

5 conservative route. 

6 MS. WIEST: Okay. And then c o u l d  you 

7 Mr. Ted Mathews' original affidavit, Exhibit I? 

8 MR. H O S E C K :  The checks, dr3 yau have 

9 before you? 

10 MS. WIEST: Here's the original, And 

11 could look at the page with the check 1923 an 

12 A. Okay. 

1 3  MS. WIEST: And it laaks like a 

14 something toward the middle of the page an$ it 

15 four and then it bas summer oE '94, Wauld 

16 idea what that means since we're talking about 

I would assume that it b r a s  g r a i n  

18 produced the summer of ' 9 4 .  

19 MS. WIEST: Okay, And you 

20 reason to suspect that that would have 

21 in the summer of ' 9 4  a n 6  t h e n  pard i a c c r  i n  

2 2 .. A - I don't have a n y  evidence t b a ~ :  

2 3 MS. WISST: Sure. Ti?em my o ~ h e ? ~  

24 1422, the check with t h e  n u m b e r  1422 in 

25 on that check stub, do yoa have a n y  i d e a  



23 
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1 words mean? ~t looks like old and then it Ionks like 

2 ASSY/PUC w i t h  ASSY p e r h a p s  being - -  1 
Probably assembly. 

t 
I 
f 
f 

MS. WIEST: Abbreviation for assembly, So dcj 
1 

5 you have  a n y  idea why i t  would say  old assembly PUCl on / 
6 that? 

i 
i 

NO. I believe that came up i n  the s x i g % n a l  i 
8 h e a r i n g  a n d  no  o n e  r e a l l y  knew.  R n q 2 r t h i n g  S 1n;o%t3.d Say 

9 w o u l d  be j u s t  p u r e l y  s p e c u l a t i o n  so... 
I r 
i i 

MS. WIEST: Okay. That's all I h a d *  Ba %he E 
i 

1 1  Commissioners have anything else'? I 
i 
I 

12 CHAIRMAN BURG: I just am not sure u n d e r  c h e  \ 
i 

2 3  Ted Mathews p a r t  w e  do not have the bushels sr t h e  i 
i 
a 

14 price in the - -  2 

f 
No, we j u s t  have the checks, 1 

l 
i 

COMMISSIoNER SCHOENFELDER: And all t h r e e  o t  1 
17 those checks were returned for insufficient t u n & $ ?  f 

5 
18 A .  (Witness nodded affirmatlvel;*,f 

19  

I 
C o ~ M I s s I o N E R  scHOENE-'ELDEE;I : ar  kt! f g  bkrr‘? I 

20 stamped that - -  and this might he a f a i l u r e  CSE mir :c  I 
21 the first hearing to ask t h e  questions. But ~h9,re"s 

I 
I 
I 

I 
22 from the First American Bank i.n Narttt "$kkcs~,a, L2*' i t  A+ ~ I Y J P ' ~  + 

2 3  North Dakota, there's two E x ~ m  Britton Du;:rzm tit~azl L*; i t 
i 

2 4  6 , 2 2 1  a n d  3 , 2 2 6 ,  and  t h e n  on t h e  sid~: i:: says r 

! 

2 5  b6, 7 8 8 - 7 5 ,  but i d i f i r i  SFE any i i i i n j ~  ?;I t i i . i  * . L ~ + - - P ~ . *  . ^ L . r d r r .  ++:a -  L , c + i  I 
i 

-------=---- -,-A* lhUII* -&-.aY_^ -i - Y ,,.: 
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1 j i a y  i t ' s  on t h e  o t h e r ,  t h e  way they ~ e ~ ~ * ~ r ' L ~ r n r d i o r  i 
i 

insufficient funds. I just wondered. 1 
B 

i 
i 

MS. WIEST: No. I think the sxgfanati~n i s  1 
h 

3 

4 

t h e r e .  1 1 
B 

COMMISSIONER SOHOENFELUIER : Be nevaz  t z i s d  t)oj 
I 

MS. WIEST: I think if 'ysu leak a z  t h e  4 
i 

affidavit number ten. 1 
t 
9 

i deposit it. Tha.tts why. Thank y o u ,  f " m  sorry, f ;%a& r 
? 
E 

forgotten that from the first p L s ~ r = e .  X -just ncteis.cd. 1 

5 
i COMMISSIONER SCHOENEELDZR: f gs~fed up, 444 y 
f 

MS. WIEST: Do t h e  Cammissioners h%u& a n y  ! B 
other questions? ! I 

CHAIRMAN BURG: Sa on t h o s e  E u s  we d i &  nnc [ 

discuss either the bushels or rhc g s i c a  bee~i i se  w e  bad 

the checks for the amaunt and t l i i~ t  was ir~~tatei;;-i&;zX, to 

what the rest of it - -  
i i 
i 

A. Right. I 
MS. WIEST: Do y o u  haw?  a n y  r ~ f ~ c l $ r ~ c : ~ s ,  1 

E 
i 

Mr. Hoseck? i 

B 
5 MR. H O S E C K :  I h a v e  n s  Fur t t t a r  q ~ @ t 3 ~ _ r . ~ r r $ ,  " " ~ 2 ~ ;  

1 MS. WIEST: i)o you hatre a n y  sClkcu- ~i r , r - : .cs?:c2$~ i 

t 
MR. HOSECK: Hu f~lrt,bmer wi.tw.is;a$~a. 

MS. W I E S T :  Mr. Allred, da -gca h a ~ e :  st - - *  
-t+? t 



cq ' 
- - "j 3 . , d 

MR. A L L R E D :  NO, I don't. 

2 MS. W I E S T :  At this time t h e n  f wou%$ a s k  i f  

M r .  Hoseck? 

3 

4 

either party has any closing statements ar  i E  anyone 1 
I 

desires to b r i e f  any of  t h i s  afterwards? t 

6 

8 

7 

f 
I of number seven he did i n d i c a t e  *.- ~XCIJS.B.E~ ee, b r t ~ j : i 3 : a l  ! 
i 

MR. HOSECK: NO, I d ~ n ' k  ktavfit any %ddikfa~a$ 

other than that, I think i k t s  a r a t h e r  rstrtitite mat$sls. 

I desire to brief. I j u s t  filed orke an clho SBgiff ~Ltxiet~, an&. 

9 

10 

11 

t 
1 3  / affidavit, p a r a g r a p h  n u m b e r  seven. h a  d i d  indicncc e,h&t,t 

MS. WIEST: Mr. Allred? I 
M R .  ALLRED:  Thank you. 31.kss: vsay b't-Befly, / would point out that in M r .  X a t B c ~ w '  a s r i g i r k a l  aT,.E;id,zv i F', 

14 

15 

16 

1 '7 

18 

i made i n  it'airember, ? a t e  $l.a'u-v@.te~i>e~ Ed:, e;r;3gky :~?- ;"~**~:r i j~ : f  : 
F 
I 

i' 
.------------ - -* -- - i +-* ;;d.. *- ,,a* --%a" - .., ., ,, < . - , -1 

those notations that he - -  k l x a t .  ~ C J G  c i f e f i ~  "r,Lr8~4<% OEI 't" 
j 
t 
f 

check stubs w e r e  placed there Gy Kz-, 5 ~ h n  H ~ % v e r t y ,  I 

himself. I 
1 
i 

I t h i n k  Mx. Lorensen also $ken& i ,sned k'rta?. :-I 1.h 1 
t 

respect to the notation aP sl2rramer i344%, my 
k 
i 
t 

19 

20 

2 1  

2 2  

2 3  

understanding is also as Ms. iaronaen's ~inc)er+r;~ktu$k:krf~ \ 
f 

that that was praductian from Hz.. ! $ % ~ > t ' E z & ~ w @ ~  t , : tb% t4cjfi t-siig- 

' 9 4  crop year. But i n  his afEidawi? & k S &  c k ~ a ~  
i 
I I 

supplemental a £  f idavit h e  makes i? v g j r y  czeax rk:%$, ::I b 
i 
f 
I each case the deliveries to the Er1k l t 2x t  B Q C ~ ~ C E  $ : i ~ ~ t d ~ , = r r  , I 
i 



2 6  
"r 

With r e s p e c t  to the i s s u e  a £  the price 

t o  t h e  K e n n e t h  Kann claims, P a u l  Mathews, in 

I 
I 

h i s  a f f i d a v i t ,  i n d i c a t e d  t h a t  his price was 

to be $ 3 . 5 5  p e r  b u s h e l ,  a n d  c e r t a i n l y  1 d o n ' t  tkink 

5 1 M r .  P a u l  Mathews w o l ~ l d  have understated t h e  p r i c e  t h a t  I B 
i I he was t:o be paid, and so 1 t h i n k  Mr. Lorensends i 

c o n c l u s i o n  t h a t  o t h e r  sales a t  the same time, which 
i I I a / w o u l d  i n c l u d e  t h e  Kenneth Kann s a l e s ,  if t h e y  were r o  i 

be priced a t  a l l  at that time w o u l d  have been p r iced  at I 
a  similar p r i c e .  

A n d  s o  I c e r t a i n l y  d o n ' t  t h i n k  it's 

unreasonable for Mr. L o r e n s e n  t o  have  cancLuded that i n  

t h e  a b s e n c e  o f  a n y  hard e v i d e n c e  from Mr. Kann, t h a t  if 

t h e r e  was t o  be  a p r i c e  at t h a t  t:ine far  his deliver*{, 

that i t  would  h a v e  been a t  t h a t  same L e v e l .  
I 

The o n l y  a t h e r  i s s u e  t h a t  w e  would raise is 
I 

w h e t h e r  M r .  Kann i n  fact intended to be p a i d  a r  the 

t i m e .  Apparently, according t o  his nwn cestimany, R e  I 

was waiting to f i n d  - -  f o r  Britton Dur5;rn to $in$ a I 
f 

m a r k e t  f o r  h i s  g r a i n .  And, i n  fact, ap@asencX$v d a d n k t  I 
e v e n  c o n t a c t  t h e  e l e v a t o r  a g a i n  u n t i j  az f e a s t  af iucrat  1 

I 

months later, sometime d u r i n g  in his kesc5mony ?:he 

Spring of 1996. 1 
That's all t h a t  wc wauld h a v e .  1 

i 
L 

MS. WIEST: O k a y .  T h a n k  y o u .  r [ 
- - - - - - - ~ . - - & ~ w ~ . ~ , ~ ~ , .  . -."-b 



I MR. A L L R E D :  Correct, Paul Mathews is a 

1 

2 

3 

CHAIRMAN BURG: I j u s t  go t  a quick q u e s E i ~ t 3  

for you. Now, you're representing just Ted Mathews; i i  

that correct. 

5 

6 

7 

6 

9 

CHAIRMAN BURG: I would like to a ~ k  Z e f f ,  i 

n e p h e w  of Ted, but I a m  not representing P a u l .  

CHAIRMAN BURG: That's what I thaught. 

CHAIRMAN BURG: Do I gather € r a m  your  Last 

statement that you're at least. mildly d i s p u t i n g  w h e t h e r  

Mr. Kann should be included or ~ ~ c t ?  

10 

11 

12 

13 

4 

15 

16 

_2 7 

2 8  

1.9 

21. / t h e n ,  g i v e n  that c o m m e n t ,  do you have any oche r  i 

M R .  A L L R E D :  It seemed to m e  from his 

testimony in February in Aberdeen that again his own 

testimony was t h a t ,  well, we were going to wait  until 

the elevator could find a market for them. And t h e n  I ]  
f 

t h i n k  i t  w a s  m e ,  i n  f a c t ,  who a s k e d  h i m  t h e  quescian, 

"lWhen did you ask about getting p a i d ? "  And h i s  

response was, "It w a s  sometime i n  t h e  spring of 9996'" 
E 

To me t h a t  r a i s e s  a quescion af whekher or 

not that was a delayed pricing cuntracr as same other 
I 

type of contract other than one for immedia t e  paymeat, 

2 2  

2 3  

2 4 

testimony as to why you determined that that uti~i? was 

legitimate? 
J 

M R .  LORENSEN: Well, by  h i m  s c a t i n $  t$at ht? 1 
2 5  h a d  delivered t h e  grain s a i d  he had ta have it dr 'ed 

.- I -""-..'w -.....,.M e--r, a ,-,- --,-i 
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r 

1 and then Britton Durum was g o i n g  to find a market for 

1 it, I b e l i e v e  i t  w a s  h i s  intent that t h a t  grain wculd 

I be priced as soon as possible and therefore had t h e  

I intent to sell i t  immediately, 
S I CHAIRMAN BURG: And wauld  the f a c e  it ha6d ro , 

be dried also, could that influence the 3.55 racher 

7 1 t h a n  what w e  were t a l k i n g  a b o u t ,  the higher range? 1 

h a v e  paid in to Britton D u r u m .  1 
i 

8 

9 

CHAIRMAN BURG: T h e r e  is an i n d i c a t i o n  h e  f 

I 
M R .  LORENSEN: Well, t h z t  cou ld  have - -  t h a t  I 

could pose additional charge t h a ~ t  he would have had LO 

I 
didn't pay any drying charge; right? 1 

! 
M R .  LORENSEN: That's correct. 5 kind of i 

I 

took it that would be two separate terms m f  ! 
I 
k 

transactions in this situation so that's how X came t t 2  

the 3 . 5 5 .  And t h e  f a c t  that he d f d  not go s f k e r  

payment until t h e  spring, I just figure chat's 1 , i k e  1 
E. 
I 

anybody else. You think I ' m  going to get pisid, P*mn F 
t 

going to get paid n e x t  week .  And you Eiaalay g ~ c  f e d  1 1 
u p  with i t  and you go ask for i.2 Eu g e r  paYd.  i 

i 
CHAIRMAN B U R G :  You d i d  n o t  eee a n y ' , h ~ n g  

t 
9 

was a n  intent not to be a n  immediate sa l e .  L 
I 

M R .  L O R E N S E N :  That's coxree t .  i i 

j 
CHAIRMAN B U R G :  That's a l l  1 h a v e .  t 

r 
MS. WIEST: Did t h e  Cammissi~ners w i s h  to 

i 
E 

___I-. ." ----*.-.-. ".----.+.,b--,,--,-..I 



4 s  
"* 

1 take this under advisement at this t i m e ?  

2 CHAIRMAN BURG: I t h i n , k  1 would probably L i k e ,  

3 , t o  discuss a little b i t  t h i s  l a s t  i t e m  s i n c e  there w a s  

4 ' a  challenge to it, what I consider somewhat 

challenge. And we have a Commission 

6 Wednesday, so we would have t h e  d e c i s i a n  by 

7 MS. WIEST: Okay. That will 

- 
8 hearing t h e n .  

9 ( T H E  Hi SARIMG CONCLUDED AT 2:10 

" ^  I 
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STATE O F  SOUTH DARO'I'A ) 1 
1 1 COUNTY OF HUGHES ) I I 

I ,  LORI J. GRODE, Registered Merit Reporter 

and Notary Puhlic in and for the State of South 

Bak.ota : 

DO HEREBY CERTIFY that the above hearing, 
1 

pages 1 through 29, inclusive, was recorded 

stenographically by me and reduced to typewriting. 

I FURTHER CERTIFY that the foregoing 

transcript of the said hearing is a true and correct 1 
transcript of the stenographic nates at the time and 

I 

I 
place specified hereinbefore. 

I FURTHER C E R T I F Y  that I am not a relative or 

employee or attorney or counsel of any of the paxz ie - s ,  

nor a relative or employee of such attorney or counsel, 

or financially interested directly or indirectly in 

this action. t 
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RECEIVED 
FEB 2 4 19% 

Caman Hoseck 
special Assistant Attorney General 
PubS>.c UQilities Csmission 
5QQ sast Capitol Awe. 
P i e ~ x e ,  SD 57501-5070 

f lSt Fdthewe vs. St. Paul Mercury Insurance Co., 
Bxam Co. Civ. 538-0857 

enclosed please find the supple~ental affidavit of Ted Hathea, 
a@ you repested, 

I BB) also sending a copy of th i s  letter a.nd of %he suppfemntel 
agliclavit to each of the other four claimmts who appeared at t he  
hearing, and also to counsel for  the St. Paul Nercory insurance 
campany " 

Please contact me if you have any questions. 

Sk~cerely~ 

Frn 
pc w/@nc9: Ted Hathews 

Tom Landre-th 
Calvin Garlson 
Kenneth Kann 
Bob CarBscrn 
Giovanni M. Rusoitti 



Ted Mathews, being &st duly sworn, deposes on his oath and states as fcrflm; 

1. B am a claimant against the grain deaIer bawd in this me, and 
supplemental &davit of my own knowledge 31 support of my c! 

2. Bka: stated in rr?y affidavit dated Februmy 1 5 , l W ,  in mid-8cta'oer or caa1y Mavem@i 
af 1995 I sold durum to the Britton Dunim Co;rp~iati~~~. 

3. My understanding and expectation when 1 delivered the grain was that f was to be 
paid upon delivery. 

4. After delivery, however, Sdnig told me he had to wait far rail a s .  He said ha could 
not pay me h e d i a ~ e l y ,  but wouId pay me for my dunlm wherr it w~ said. This  Om 
the f ist  time anything was said abolJt not paying me 0x1 deHvergr. 

5. 1 spoke to Jahntig by telephone xeumeraus times in the next few days, but he aIwdps 
put me off and gave promises that b e  would have the nnoney fhorrly. 

6. As stated in my prior affidavit, It returned to speak to Jahnig abaut. twa W ~ C : ~ S  fatar, 
but be again said he couldn't pay me yet. 

7. The rest of the history is as stated in ray prior aEclavit. 

Dated this X Z day of February, 1999. 

On this 24 day of Febr~xa~y, 19??9, before me, the undcnig 
hown LO me (or satisfactorily proven) to be the person who% 
and, being im~ duly sworn, achowledged that he has read th 
thereof, that the samc are tue ofi his own hmowledge, alyd 1 
vcrlranlaay act for the purposes therein c x p r d  

+'r.#W'-I1W.-2 -m O 4 *. R C < M  

3;. ., t+L -,En I 
5 

ALMA M B11iff-l 
Nolay Pv'uNsc Si i  *. --i & : ~ a  ; 

MARICOPA C:G. 5 17- ; 
hly Comrrr f,rs~-~. P*" 3; -;:= " 

'*'* r,~wmsxssnavNswbi.r*~~ .. - s,rd . 
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March 3, 4 999 

William Bwllard, Jr. 
Executive Director 
Sauitl? Dakota Pubfin: Utilities Commission 
500 East Capitol Buifding 
Pierre, SD 57501 
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:* *s * 
RE: PE$ITIIOM OF PA9111, MATHEWS B G r = 2 f ~ & V C ' A  

M A n E R  OF M R R Y  JAHWIGIBRImON DURUM 
F%;&X &-- 

Dear Mr. Bullard: 

This is a follow up to my telephone conversa%ion wizh Cameron Hashnk of yats 
office. Enclosed please find the Peririon of Paul EAathews end supponing ANidavit 
Pur rcmovery from the bond furnished by Larry JshniglBrirton Dururn for %!I@ pwiod 
sf July 1, '8 995, through June 30, 1996. 

Pau9 Mathews is resident of Crrgswell, RIorrh Dakota. He sold his gfain in Saw%& 
Dakota. He was not aware of the heexing recentty i~ald on this Pekifian* k,% 
respectfully requests thaf he be al!owed 10 parficipate, at least on a @ro rafa basis, 
irr a distribution made of the bond proceeds in this instance, 

if you are in need of any further irrfoimation, p:ease cDRlacl This offi~t?. 

Yours truly, 

JVWka 
Enclosure 
cc: Paul P&tii)'1cws 



in Re :: Larry Jahnig a/di$la BrEfsPeasa Darunr @:hsfpoaatio~-r 

PETITION OF PAUL MATHEWS 

Paui Malhews hereby makes the FoSlowing petition t ~ r  pegmient %;r@rvt 

the Grain Dealers Bond held by the South Dakota Pubdie Utifities Gomrraissian 
as receiwer tts secure performance of obligations of grain dealer tsrry Jahsltig 
- Britton Durum Corporation. 

For his petition he states ari follows: 

I .  Paul Mathews is a farmer raising grain. His address is; 

Paul Mathews 
9837 1 19"' Avenue SE 
Cogswell, North Dakota 

2. Between July 1, 1995, and June 30, 7996, he made the foikabving 
sales to Larry Jahnig, Brittan Durum Corporation: 

a.  2,905.58 bushels of dururn - sea attached f3rit400 Dtrmnr 
Assembly Sheet No. 488. 

b. 878.63 bushels of dururn - see eMached &itton Durtrrn 
Assembly Sheet No. 40.9. 

c .  Total of 3,784.2"3ushels GI 83,55 per bl~shel = 81 3,433.95. 

3. ?eiiriont?r has nut been paid fur ahis grairz, 

4. Petitioner was to have been paid for this grain within $0 days after 
deiivery far sale. 

5 .  There remains due to Petitioner the swrn 04: $43,433.95- 

8. This grain was delivered to tarry Jahnig, Bri-ttarr E)t!rtjrrr. Cclrrgorratgart 
in t h e  State of South Dakota. 



Dated ?his 3'' day of M/iiarch 1999. 

3f3ig9t3 







AFFIDAVIT 8 F  PAUL [MATHEWJBIS 

STATE OF NORTH DAKOTA 3 
: SS. 

COUM"II"/$B"CASS 1 

Paul Mathews, being firs1 duly sworn orr oath, dep 

foilaw~: 

"1 1 am a farmer. My address is: 

Paul Mathews 
9037 1 19" Avenue SE 

2. B raise! grain including durum wheat. 

3. 1 sold dururn from my 1995 crop season ta Larry 

Dururiii Garporation as a grain dealer. 

4. P mado the *following sales in mid-September '1995: 

a. 2,985 bushels of dcrrum as per the attached 
Assembly Sheet No. 408. 

b. 878.63 bushels of dururn as per the 
Assembly Skeet No. 409. 

5 ,  1 sold a total of 3,784.21 bushels af durui~t 

Brirtor~ Dururn Corporation at a price of $3.55 per busllet fos 

6, 1 have not been paid for this grain, 



7, 1 was strgposed ta have been paid "rr this gcai,n immediateiy, and 

::@rrainly wif,hin 38 days after delivery Po him, 

8 .  ftrerr; remains due to me the sum of $13,4433.95 

inaermr xkerean. 

9, This grain was delivered to Larry Jahnig - Britton 

Mewr;ulr, Sr3u'~i-i Uakata. 

EB. li did not receive notice ~f the hearing before 

F~~B;oiic kl~ilities Caammissisrs on the bond post 

Ortrrsm until %her the  date set for the hearing. 

3 I .  i respscrfuliy request that I receive payment from 

jtracaaels for rlae grain which I sold Larry Jahnig - Br 

Csriroaatiorr . 

D a ~ d  this 3"' day of March 1999. 
f 

Paul Mathews 

STATE OF NORTH DAKOTA 1 
: ss. 

cae~rkt-rv QF CASS b 

&aid county and state, personally appeared PAUL 
be ttm person de 
intilrument and a@ 

" ,+-""*., " -  . .P m,----w - *--...----- 
I 
I LORETTA #. ASKEW 
\ Motary Public. SUte 01 Nanh Oakow i 

1 My Canmiasion ~x~iras-)fz .ZOr / i 
t 

'.- $ L~ * &;+17L, -;t&C.<.:.,. 
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I n c l u d i n g  a r e p o r t  
period of uv to 60 d< 
app ly  i f  t i e  d i f fe re l  -- invo lves  an  e iec t ro  
funds transfer or a CI 

-P p. 
line twz~sactian. See 
back rsl the statement 
the special provisions. 

If one or more AVERAG 
DAILY BALANCES are sh 
each average daily 
balance is thesum of th 
tndiv~dua: datly balance 
w~thin each indica?ed ra 
of balances dcv~ded by 
the nrjmber of days the 
appltcabls per~odrc rate 
was cn effed. The 
FIHAMCE CHP,IGE may be 
determinsd as t~l lows' 

e kluttlply e a ~ h  averrn 
di4ify batance by Ifif: 
spplicable pertatirc 
rate. 

~ ~ S ~ R ~ I U A L  f6- k! Multjply $aCh of the 

u%S%a.+BaUX FllkkSxd-8 BCW ~ " I 3 0 f  0 4  2451042082 81.-04 16 8.92 / rarulb by ihe oumt 

gHgC# @@DER CBJR RQE 01-96 of days !he avgzl!cA! 
percodrc late *:as rr 

CMECgS-----.-.-- ---- BALI NCES--- I ' a a I efieci. aria 1 154HQUWT HVER DATE ABOUH'if @&TE g@,e & H ~ , E  e I f  more ihau oi:e ra 

f00w08 2590 83-81 B Q P o 2 4  12-24 25 w C B b  15. cnqicated aodrnr 
5&7rs00 1 f798aOQ motc,than coo pL.0 

loboeC?O f:-:! 11168.90 rate was appt!eiZ rc 
$50%Q 0%-Q& 11454eQS each range. add tk 
4OS888 02-65 producls fogether 

B Z 7 o O Q  2595 0%-fQ 5 0 e 6 Q  0146 
30000 25 6 0*-2,3 -j, 00 Q 17 Loan paynrcrlc- r e  

3t3.00 2587 d - 2 i  2 2 8 ~ 5 0  01-58 atrer normat bufinns 

100~QO 2598  01-26 4 Q o O O  0 2 - l l  1 3 ~ 3 ~ 4 0  :.clll he cred~fed t h d  

"E,o so0 z$99 o ~ - ~ ~  ( 6 ~ ~ 2 %  Q X - - ~  3 P ~ & U , Q Q  1 1114 bustness dzy 

91 3.5 1 $ 6 ~ ~ 0 0  I btlsttye$s houts are 

$;.08 :$&P 8Eff  $8::; 8 3 5  70 0 ~ 0  1 in each office a r  J T ~  

35000  2602 09-27 8f.30e00 09-20 890 w ~ l l  be turnished u 
01-2 1 664*QD 1 9""" '"'MY be f 

0% -25 by ca1111?9 :he ~ " t m  
a31-26 ~q8.40 I ~.LJT ! ~ r ~ n  annr r 
01-2 7 4 1 9 ~ 4 0  
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1 
! MO'htGE: See rev* 
I - - -  lor irnpart%xii inf0 



SOUTH DAKOTA PUBLlC 
UTILITIES CC.;AMISSjON 

Re: Bhttctn hm Copomtion 
GIvii No. 98-0857 

hna]cr& is zu Proof of Claim and Exhibits on the above referenced. Please file ~ 4 t h  he Cawt. 
"ilaair lgrm 

Rl~onds ?A. Fisk 
&oak Sewicing Assistant 

I/ Cc: Public Utilities Comlnission 
$00 East Capitol 
Pierre, $12 57501 





4 + 

S u M k d  and s m  to be&e me of y ~ d .  ,1999. 
3' t.Lk.&~) W"CL 
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U.S. SMALL BUSINESS ADMINISTWT 1ON ----A/ 58A &OF W NO 

DDL 7024$%3tF--%G . 
N O T E  

[Far 13isa~tei Loans Orrly) 
< 

B~itton, South- Oai;at% 5'1~130 -- 
K i t ~ ~  Stare, ZIP Codrl 

.July ZC, IF34 e2%$b&%%l-- ~Dh\te~ -_. 
~&&a fffP~lired~ \he Vktflersigfied pramis@ to pay to !;he order of Smail Business Aclminisvat ion,  at its office 

2 6  W Cnrr r g t t t b g ~ ,  Sfate af ,colorada 18259-0001 . sr, at kalder's option, at such other place as may 
%&-jas;96~t@~ $far%% rims tima by the Holder or Small Business Administration. 

* m ~ ~ ~ $ ~ ~ ~ t ' & h s ~ u & ~ ~ d a r r d n o 1 1 ( 3 0  " ' ' " " " ' .- * " " " ' * ' * &gars. with 
~8%kera%f, $s w & d  grbnhnci~f wmwtecj from the  date of each advance 'Yo the mdcssignd at tb A m ~ l  Pwcentaae rate. 
%$ , , J $ ~ ~ & $ B & ~ O D % l  - per annum, payment to  k made in iastalirnentt as follo~vs: 

x%p-a&I *Pw%etv-$~llftln and nollQO dolla!~ (5227.00) . including prhc ipa l  and interest. 
p@y&M@- , beginning Eiaht 18) months f rom the date, hereof: 
IW. b%i~~lit% Q l  principal and inrerest to be pa id  in full T h i ~  (301 v ~ ? ~ m s  from 
8kH! riat@ .%reof; with the further provis ion that each said installment shall be applied first to accrued interest, an& 
rvt ~~~~~~~, if  any, t ~ l  principal. 

 fit my rnOllailnatlt crl principal or inrerest owing on this Note may be made prior,'lo the maturity dare thereof withour penally. 

%@$qfnv* YCr&@budnOISL 08 u led  b r e i n  me in  the indobtafhers evidenced by Yhis Note. including prirrcipal, inlercsi, and 
'4rlrfi3mSti4 ~ i w I b @ r ~ ~ f l t i n g r a ~ ~ ,  mw doe or hersaher 10 became due and whether hers:oform or contampocnnsn~iJy hrrawith at 
1bWB45&di(. dMB~fifqS, 711~ $&:%I v c @ J [ s l ~ g ~ ~ *  os uaod in this Noto =hall mean nny funds yuaranUet. or &ther propatWlinrar lights rtier?iir) 
-it@ XtQUtg w&!rb~fi~vvot or fW ~ o c e n d s  qherrof which may have been, are. or hereaher may be. hypoahcarcQ. diwc~ci(y o$ 
M*+@E~@ by the yr$$(~t~ig~ed OI O ~ ~ C I ' S ,  in cor)oe~fion with, Or as secuAty (01. the !&?btedness or any p,'3 :hereof+ me, C;ilkatera\, , 
W@ pwl tt?r~t(~aP, shall Siecjurqj t h ~  indebrsdn@is end each pian thereof. The covemnls srd conefitions~ael'forth or roterred 
t@ st', M1$1 and nil irt~kruments a1 hygo;bqca~inn constituting the Collateral are hereby interporlarrff in tt& Mote a% covrmnas 
irrrk cWfbaari a? the r#ndar$$igned with the same force and effecl as 1b l rgh  such CQVenJntS and conditbns wcrs tufty set forth hereiir. 

The Ir$$~bOqZJnejs shall tmrnedimtely become due and payabla, wirhoul nolica or demand, Upwh the a p p h t m u n l  of a raceivcr or 
*@$idg71@6, whefhmr valunt$ry or involuntary, for ;he undersigned of !or any of p ropem of the undiarzigned. nr ripon the t i l i n ~  of a 4: _ 
D$tt%@t\ by sf %glain%: ?hg undersigned t.,nder the piovisions of any State inr;oIvenq iaw O r  ilndsr l k  p&iqns al tho SanKmptcy 
%&&a U$ 9878, or uw9 ;ha making blr Iha undersigned of an essignmenr bor the benefit of creditors. Holder is  aqthoeirrc?.;~ dcdarcl' 

+f WyJPy i f ~ r f  ~f Eha Indsb,tednsss i~nnsdiareiy due and payable upon the happening of any 131 tIbo foUoWkw nvant?rr (It Fsiturc- 
Wii ? m V  511kfl Qf Yh@ knJcbt@dr)rr~s when duo; 12) nonperformance by :ha usldefsignd of any sqreemant with. ffi ariy drion 

*"ny@t& by, Lidder, or Smelt Busifless Admini$tration Ihereinaher called *SBA"I, or sirher of them, 4 t h  resperz ta the Indcbfednoss: 
$31 kdd&r'r ~ Y , % W ~ ~ V O F Y  a! flr* upd@raigned'e iailurs in any spplicalion of Ihs uridetsipnsd to Molder or SBA 10 disclose any fact 
ii@!tq+tta! B y  H1gkfsf yo bg mataria! or of tho making therein or in  any of tho said agreements. Or in any affidavit rzr r*hat $srcurnents 
*wkW~~rcl in connc t~~ ion  with said application or the indebtedness. of any rr~isrepresent~t i~n by. an behalf of. Qr for the benefit 
ti? %titsmd~r$igrlpfl; (4) tile roo~~anizs t ion  (orhar than a rworganizaiion pursuant t o  any of the p~ouisions OX the Ban'antp~cy C,odc 

twRt pr nnctrger or cqnsoiidation of the undarsignsd (or the making ol  any agtcerncnc therefor! w i t twr r the  prinr writicn conr;er;t 
421 %%lbk9; (51 tkq, undgrsi~n&s failure dulv to account. 10 Holder's sat~slncllcn. a1 such rime or times as Wddrr tnay require. 

m y  (sl i l is Cg!fat~r,af, ar grqgeeds  ber re of, conring inrc the contrcl of the rtndersignqd; or 16) thle i n f~ i~u t i on  at any surf 
& ~ E + E % I F ~ Q I  %ha ur:dersipn@d deemed by Holder to affect adversely its inlefesl hereunder in  rhe Collarera! crt athctwiz.  I-totdcfs 
?*f id~+ It5 rrwr.rcirie it$ rights tlpdtr [his para~raph shall not constilute a waiver theseof. 

%&W+'I F1W rt#!Wayn%snt $31 the Inbabltdness. or any part rhereof, when due, wh~rhe r  by accsbrarion or otherwi;~, iio(dpr i s  cmpaurcrcd 
l a  $%%, ar3,gn. rjfrd de l~v t r  whole or any pan of the CollatOral a! puhllc or prrvote ~41s. t i thour  demand, tdwrtbttmunr ar &r,cc 
6 f ' 1 !~  tEqs or plaqa nf sale a: cf any adlournrnenl thereof, which are hcrctty expressly w~ived. Ahor da&criw ylfi mq~prn~c~  lncilfanrol 
lla of afk?-l~,g (rain g u ~ h  $ale or ?iaIrs. Holder may sppliy the resrdue of the proceeds rhereuf the puymonr a! rh@,lhdpbtrdncs$. ar  tt 
C V -  *t*kilf  , 4mm proper, rleturnlngt thp excess, if any. to the nndersigned. The undsrstgneff hcrsby waives aG right of rodemprt~n or 
&WFa\%rff!iOfil uuhslher before or af?er sale. 

I-~ulQsr i s  lur:har ampowered, to collect or cause to bu! collected or otherwis: to be conwned inta rn-y ati or any pan of the 
~4ffs~2Nqh~ by su,t or athe;wisr. and l o  surrender. comgromise, release. renew. en~rnd. cxcflar,gr. or subsiilurc any is='?, of the 

%%si FCI.RM t J f  D 15-771 R E F :  50P 59 35 PREVIOUS EDITlrJNS $RE OBSOLETE -- -\ - 



u.S, SMALL BUSiMESS ADIMINIS'TRATION 

N O T E  
(Far Disaster Loans Only) 

BriPton, Sauth Dakota 57430 . 
(City, State, ZIP Codrri 

ftel Y&IUB r@c'ld/~s\i, r k  Vndersigned promises to pay Po the order of 

p a y a b l a s e  , beginning Eight (8) 
t t ~ q  balance sf principal and interest (lo be peid in full Thirtv I301 vearz 
t k  date hsrsaf; with thefunher provision that each said installment shall be ap 
the halencc, If ony, Pa principal. 

:;Bk 747 B 15-771 REF: SOP 50 35 PRE'd4OUS EDITlONS ARE OBSOLnE 
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a tl, All inventory, raw materials, w r k  in pr-s 

%] cL AU 85~0~015 re~rivable now O Y L T W P . ~ ~ ~ ~  or berafier arising. 

a C. M ma.$rm rigbo and general int:ingibles now 



- -- 

s the above described crops arc growing or are lo 
fklures. ihe above goods are affixed or 

as a Tcrn~ination Stalmccrr. %~ufnl Party rnwc dsx zr-d *-$n .&~b\u: 



Bri tton I % J ~ ; T - ~ I  b ~ r a  t ion 4, --"---w~,.-+ ----- @ c ; r @ ~ a r f ~ ~  C&!d '~ZshtX?j, 
GFhaw] 

PID, Eax 275, Britton, South Dakota 57430 
-"'---, , b s  d u e  m - v f d ,  

(-1 I 
&,,by mt.S ga U. S. Sm11 Business & b i n i s  t ra t ion y 

bfipnop) 

First Financial Center, 110 South Phillips Avenue Ste 200, Sioux Falls (htnintfrcr 
__F_. - 

(Addum) T 
%mr& P.iutT), a security interas in phe paopcq d-bed below @eziMfter c o 1 ~ v ~ : l y  'Y;olh~&~*] to yecwe 
b pmmt d &g p&cipzrl and interest on and dl oMiga6sa uder  o no& (hcreioalw. tailed the "'NQ~C~), &wJ 

. h i v  14 ,' 3,994 --+ , of the IDebt~r payable lo the order of the Snrdred Part i the psincipd smawar uE 
h e  Kmdked Forty -Eight Thousand Six  Hundred t?a/lgElm g142 6KI.b 

dl wd w-- - 

aWiqs of the M~E, and aI1 cwts, expenses, advances and liabilities wIu"& may k rade or incursed by SEcured Party ifi rhc 
&bumrnw~ ~timi~~s;atiiana and rAlllmion of the loan evidenced by the Nbte md in the jprotdon, mai~~tcnagcc and 
@ui&riaa of the sentetty interest hereby granted with interest ad. the maximum legal rise Ion such m y  cxpcnscs,aduances and 
bbflirim, %$t n~ ie  md dl other obligations secured hereby are bercin mllee4veEy called Ihc "&brTitian 

I 

%a 'T' 01: d . ~ e & m ~ L  k b n  p 1 . d  in the hcrx a 
two bm we KI w k a  the senirity hterest 

wq&6 tit!@ 9AS the Caht61r;B$. 

a i4.U ~Gpruent and machinery, including powe @ ownd or bermher acquired, together wiIb all 
~ l s  belonging bereto or foi lrse in cnnn 

b. A11 passenger and commercial motor vehicles registered for use zipon publjc highways or strrcrr, nnw awned fl a or hereinafter acquired, iogahn with all repiacemcnfs ihrrmf, all eachrnenq ziue~ra~iks, pw, ~quiprneni 
md tools kze]onging thereto or for w in connecLion thcrcwith, 

F All UIi.vmtory, raw materials, work in prom md rupplia now owned or herrina%e.rr acqubd. 

a d AU accoluru reccivahie novr outsanding or henafter ahing. 

a e. AU contract righa arid general iiitiingiblis now in forcc or herrafter squiid. 

3, Rhror &%U aoa trtamfcr, self crr assign Debtor's h~cresu,l in the Cdlatcral nor @mil a:?y othcr xcuPity intefesr t~ ke sicxed 
&JXWU wit40uk Secured Bmy's prior wriuen approval, except h t  Debtor m ~ y  %I2 ttrt in?entorylislrd in P3fagaph 2,c. hcreii: 
k IIhe O I ~ ~ W Y  muse of busin- on axitornary t e r m  and at mu$( prices and mny wllta as %curd Part'J"r, agent sa1.r~ du; on 
WaUr?E receivabl~ axid Contract rights listed in Paragraphs 2.d. znd 2.s. until advkab trthcrwk by Sc~urcd Pqrt_tl 



I%-, &KI&C 4s dl&y3 I~-Z fram Ln. ! 
@ W A r  af &z fW @@I a 16 1 

Wz=: !&urlmsnt am%& Account 4 - 5 4 4  G t i O - , O Q  

--- - ---- I 110 S u ~ ~ t h  R I ~ L Z P ~ ~  AV~P~LJB, 521-ite 200 
Sioux Falls ,  SOU& Dabca 571Q2-tS5Rf . 

tXi8 E mchinery , equipment, inventory, now owned, hereafter acqt~ired, or p~rchased 
i w r  iilho1.e or in part  from the proceeds of tkis SEA Loan# DL% 70241230-07, and/or 
che proceeds sf  any disposition thereof. 

k$a,f~r% A -  P,Q, bx 275, Brf. e eon 
Soutk*l h h k a  47433 

(-'-w--. 

&rt:'! re&\ caarc. csllmrerul e crcps, lhc above described crops are growing or arc to be arown on, Olk iJfolCcr~~.tdl irg& wkkb a$@ ~atv~"r f& &mm@ 
furures. the above gods are a f r ~ ~ c d  or LO be s i i i xd  to;. 

- -- ,,, 

-.I-.- ".* ,----,."----.- ---- , 09 - ' i "*-L--rr----^- 

Ci t~ck  (XI I/ covered. a PROCEEDS 01 collateral are o h  covered. 0 PgQDUC'E 01 c&uftrui g&t~ fovdrfid, 
I - I ,- ""rl"-~.,.%-M-c-.-- .---.,. ~ i y u - * e * - . . - * ~ I ~ W I  

&e ~ h c  foj lou~ngacc5 only for Farm Products requiring EFFECYlvE FISMCt&G S T . k ~ E k 3 ~ 7  (ESSj 

-- r -riuu(-xri ----.a*-----=-.-- 

--191- 

T%%t tJrqancrgg Srucrncnr covers rhe f~ l i0~1ng  ~ y p g s  (or iserns) of property: 

biunrhkr of Addbr~onal Shrrls, IT any. -- 

, .a- --v 

us(? Acknowlrdymcni Copy as a Tcrrntnalron S~alerncnt. Securcd Parry nlu,! dole and sign k f u w .  
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B~a~aa: Dumm Haading 
LGtimg off People with Claims 

.8jtmt k got p i d  (p, 3, line 6- f 0)- 





Turn ufEM~mce? 04 Grdm RuskIs PdedBushc4E ?&a1 C u m  Pro RBb Strara 

&~mWu-i$SFmis D ~ I Q ~ I W ~ E I !  3.7$421 $3.55 $13,433.B5 

JCbzWkJFYdavd CkrnunVVhat 

ekvum Wheat 3.27888 83.55 $1 1 .W.38 
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MI & & ~ 8  ~a*.'14rnoni Corn m7 
k&-iw*%$ AcLnra laan Oacmnts Not a G w  Purchase lsyai 



GWABM DEALER'S BOND 

&kOkJ AaM M&P$ IV THESE PRESENTS: 

a"w H R Z T T O N  D U R U M  CORPORATION -we--- 

P O BOX 2 7 5 ,  B R Z T T O M ,  S D 5 7 4 3 0  
~ ~ - ~ c - . . - L C (  -7 - , 188 

( W m  snri Addram a1 Principal) 

P ,, ST P A U L  M E R C U R Y  INSURANCE - - - .  C O M P A H Y  3 

INem of Corporate Surrm) 

e mmw wr*q @rampany duly authorized PO do businem in the State of South Dakota, as Sum, am Wd and f iq ly  b n d  
~ f i % k ' & 8 W ~ ~ ! ~ ~ t h D ~ k ~ @ b n 4 h @ ~ m o f  TWENTY FIVE THOUSAND A N D  N0/100 - - 7 - - - - - - - - -  

F-----. 
4B AS : 0 0 O*. U 0 l, W u l  money of the United S@n.tar, for the bnanstit of l prams suq<raain to .Bia ~rin2w.w 

t wv~*nt W1 and truly .to k mdre, we each jointly snd sevarally bind a u ~ ~ m ~ ,  our him, a m ~ t w ,  bKj-~&, 

&A@w, fimsy by t h w  pswnts, 

AgifH QF THlS OBLIGATIQM is such that. whereas said Principal hixi made w&sn sp@ka~gir~n ta &e Pp,gT 
m%mt d the 5t~3te d SOUPA Dakota far ra iicanse to purchase ggpztk ~ D P  the p u m  r?r' m1~ %x I?W WS: e m -  

M&q ,&& 1,19 5 5 , and fending Jum 3, 19 9 6 . 

BCJW TlJEREF(3RE, if mid Principal, being duly lirensed as provided herein, shaii! /pay tothe ownaron cdos!?$eryod$n%awd 
, -lQ@ purldwte price d grain soid Po the Principal, shall faithfullly perform his abh4~ations as a qaifi dealer and:$Gll dully 

eft@ U ~ B ~ ~ P V B ~ ~ Y  camply with the laws of the State a$ South Dakota and the rulles of theSouth Dakota Bub!Zc mities 
$krn~%j%gknr%l@lind~ In the purchase of grain forthe purpose of resale, then th~s cdbttgatian shall be nUt~anrj&nida~t&ea- 
ww tr shald r@rnarn in full farce and sffect;pro~ided however. that this obligation sball not &netit any person enierlng 
trim & r~oitsnqisq cfcsdit sale wltl? lsaid Principal. 

I 
D&W W! *if] day of J u n e  ,19 g 5  . 

39 PWm! & a cnr'por~tion, W0 officers (Presidsro6, Vice Pmident, S~~mtafy .  Tr~?r31wml must sign, 

Principal 

Surety t 

I 
-w 

Carl  f; Rndcrsoa, Atrt,crrnr?y-in;-T;1c,t 

C a r l  $ h d e r s o n ,  P O Box 579, Aberdeen,  SD 57402-0579 - fl 

T w  Pwrde and &Mress wl Hestdent Agenr 

(@&USI BE ACKNBWhEBGf B BY IIYRIWciPAL AND SUWFFY Obd REVERSE Sl-QE.1 





T M  -sLxTQ& DUBUP4 CORPORATIOM 

wm".wwura- 

' S O *  ' O X  275 BSITTDN, SOUTH DAKOTA 57430 - .@a 
d 

#@3W$9@RECOWE, if mk@ PrirteipaB, Ibgin([q duly licensed h3sprwiM hseia, shall pay tai the owtrsr on dsliwvpr or darn&& 
fW @i@r&%% @ria! syis @r&in IxtM PO the Princip~t, shell ffaitt~fru89y perform his obligations as e grain dplrtl$ar am! sb!l fdSy 

fFp wruep!y vuillia ghe, It~w of Bh@ $tat@ of S O I ~ I P ~  Qakolla andl OM rules d PRQ Sovth Dakota BuMk iUzi0itias 
ting Qa tha purchase ai grain 601. the purpos% of r%sai@, then this obligation shallbe null and ~ i ' c ~ r ~ l ~ r -  

~&7@& @ a s b # t  ~ e m @ i ~ t  in futP fiabr@(t~ and @Mwt;prowid@d Rwwer. that this obligation shall net bsnefitarsy person sntesirpag 
fm%a a 'r,&unt@iy erdit mle wrah mid Principal. 



-- -.,*.a,, -19 Il CERTIFZCATE OF 

- ~ a r a ~ ~ w t e  3% W;osfiin@mre Street, St- Paul, Minanewla 55182 RLT~IQRITY No. 
For venlisarmon of the authcnt~crry of rhls Poncr nf Atromey, you may ~elephone foil fret f +8004l,!-3X#Cland :or 
rhc Pnwcr of Auomey Clerk, Please ntfcr to the Ccmficatc of Aurhority No. and rhr ..lamed idvidualts}. 

C@YERPaH, POWER OF ATTORPa%Y - CERTjiFIED COPY 278577 
(Qngmd on File at Home Office of Company. See Cenification.) 

%hY).@ &A& XFB BY TkCFSE PKF33EWTS: Thar Se Paul Mercury X~surance Cornpan?, a corporalon orgamred i~nb emrimg under lhc favi  ol thr State of 
@Z~~%%&,Kai,ng*&~ricrp;~f offurc rn the City af St. Paul. Minneso~a. dms hereby conmure and appoint. 

CEk~kun  C. Anderson, Carl 6 .  Anderson,  Dennis G. Disbrow, 
i n d i . v i d u a l l y  , Aberdeen , South Dakota 

execute. wal and deliver for and on I& k b l f  ;rc :,ureIy. my and all 
ry In the narurc thereof, uhrch arc or may h atloucd. requlrrd oc 

Ptai~j!~~, (lsi$ l z < t ~ l ' ~  01 Alicinle> r \  \lgncd and waled by facs~rnrle pursudnr lo resul~~lron of the 
Clii rjrriha( l?\Ii cl.lb OY lltcct~ihi'r. 1967, of wtricf~ the fc>llowrng IS ;I rruc excerpt. 

'."itis :hc~elorr ~ l \ c  ugnarurc\ of srrch officen arid the \eal ol rhc Cornparlp ma 
I . \ + % t c ~ l l t ,  lttd ::ti?: %rich pll\rcr of aitomcy or cen~fios~c kdrlng tuch iacs~m~lc 
.rlr) . r ~ ~ l t  pjwc YI exrrutcd and ccnrfred b) facr~n~~lr .  r1gnaturt.c and fdc.\lmtlc 
,rn! iw.liul tir unrjcrt.~ktng ln uhrch 11 15 :rrt;ichcd " 

IS ll:,'iTfB10XY U'HEIXEOF. St. Paul Mercur] lnrurance (:urnpan~ hit* calrwd ~ t ~ r \  tn\tzutncnk tcr 
hc. dffihcd hj I K  .iillhorl~c.cd otfi~er. rh~r 3Orh da? of No\,tmkr A i3 1990 

I$ I'ESTIMONY W I E K I D F .  I have hcrcunro scr m) hao 
anti ? ta r  firw alx~vc wr~tren 

r e,zt 1 XP k'KTtO4i 
t tbr tih.Ktztgr~ru :%)Sitl.: ii: .4:. Paul itercur! Bn\t~rancc. (:urnpan!. ~ I J  h r r ~  
nlfk7#~1t .end trir 1 r?pb of tt lc be~irt,n of thc P)-I,.,Iw\ ~ l f  \.lid C'ttr~;p:co) ,ic XI f 
dj6P%I,'P cJq silt) *'o5ll 'h\l .  ~ n i i  ilrar the sdntulre arc cont.tt irsrt-cript3 rhzrte 
W;*K~ P*. \%&~<$AD,S IL 1h2\4 ui fu!i ?t~r;c- 460 c f f r c ~  

li l FS ~ 1 I $ O \ )  'iL l.ttKE(lI I h.iw hrrcunln .et my hLtn,l rllr, 

3,muary -- -", ----- - -- ---- _d~l\ ---- --- -- - - 1') - ---- 
( j r i l y  2 ~ ~ r ( ~ i l w J  I<?IJ~\ t+g !.'J~Mc~ $11 +\~~i)miie) 1xanng rl?c Ccn~l~circt. or 4uihor1r) 'io pnotcri In ~ c t I  ort i k  unpr:: r; 
i t t i r t  iyg~i'~hti;~trtt+ 8.~1 I/:*= iii* iiirirnf art rn~alrd nor b~i r~! tn~  11jnw lhf C0lnp311> 

:I r go 1 + J ~ V  5 92 i" i~r>an~ tn u s 



lN Cl WCUDT CBUWT 

FIFTH JUDICIAL CIRCUPT 

CiV. 98-M7 

PROPOSED DEClSICN 
QiF WECZEPaB'ER 

) 
S'T PAUL MERCURY tNSUMNCE ) 
COMPANY5 1 

DefgwdanP. 1 

This action mmes before the Circuit Court u,m petition a$ the S ~ t i  Dak~ta $ut;iiic 
idRIAtiss Commission (Commission) % be apg~dnted receiver to take pessessi~n d grain1 
d~aBm bond prcxxm$s. On November '19,11%33, Ted ews 5!1& a tampiaifii argaittst Sf8 
P@?A$ Memy lasutmee Company for the proceeds sf a grain dearer's h7d @ Ct2iTifMDy 
%ad issu~d facat- BdBan Dunam Co~prati~n.  Fifth Judicial Circuit, CW. 9R-=7. The @irait 
Court granted the G~n~irmission intervention and was later appailated as TM Fkxei~er. ta 
fake psmsian d the grain deafer bond gsi-meeds d Sr"iBaa7 Dunrm C \ ~ ) ~ p r % f  ioi.1, fitri80t-i~ 
&ufl? Dakota, pursuant to SDCL 49-45-4 6 and SDCL Chapter. 21 -21. 

APTgfr publishing na t ic~  of the hearing, the Commission held a kw~ring in air;; r~afte,r 
F8-ry 18, 'B 9g9, at 1 :30 p.m., at %he Cornunity R~arn, B r w n  County Couithuase, 

25 %tdBark~t Street, Aberdeem, South DaWa, far the purpose of considering Ciairns agahst 
:Re band prrjweds. Subset$uen% 'lo that hearing, fne Commission t-emi'tr'edt ad&ti~;~ai 
infarmatian c~nceming tha claims presented at the February 18, 1999, hearing ar;d b s  
new claims. Commission staft filed a motion arr March "18, 9(999, requesting a a ~ a n d  
h~ar ing  to consider the additional infomation arid ctairns. On Mul%r@t 25, ?99gl tkts 
CIammi$sian granted its staff's ~.tadIi~nfof a sefcond heifi~q to arsidw these mzitlet~.. The 
SEtcarrd hearing was held as scheduled on May 4, 1999, at 1 :3Q p.m., in R m  432 of %tfii& 

State Capital Building, in Pierre, Sauth Dakota. At the hearing, Cowffiissltit? staff 
rscr;tra"trfs~ided that the Cmrnissi~n accept the claims of Bat11 tt8sth;wr, Ted Pfi@hews, and 
K E T ~ ~ ~ B ~ R  Kanur. At the close aB the hearing, the Commission took the mager uu?dm 
adviwrnent. 

At its May 12, 4 999, meeting, the Crrrnrriissiarr vl~ted f.0 accept the &aims of Parat 
Msths~ds, Ted Maihews, and Kenneth Kann (Cor~missioner Nelson, dissenting). 

Pursuant to SDCL 15-6-53, the Csrnmission hereby submits its propszd $adsion 
to th@ Galart along with %he transcripts and exhibits. "itae twtlscripts of the F;@hwaq ?8, 
:899, hearing: and May 4, 1999, hearing are referred tra as Tr? and TG! fespe&veiy, ' 

Based orr the evidence ~f rwnrd, the Commission makes the Tollmting propwed findtoys 
d f@d and @.onclusicrms of iatw. 



3 .  St, Paus Mercury Hnsurzt-rce Campany issued a grain dealer band for farittan Dknrur?rt 
Crswmtion fw #Re year commencing July 4 ,  9995, and ending June 30, 19%, in ths 
amunf of $25,0W.00. Exhibit 9. 

2. n e  Cmmission held hearings on February 18,1999, in Akerdeen, South Dakota, and 
May 4, 2999, in Pier~e, South Dakota, for the purposes of receiving cfaims on aha bond 
issued by St. Paul tdsrcury hsurance Company for the year c~mmendng July 2,1995, and 
ending June 30: 19%. 

3. T& k$att*rews w!d d t ~ ~ m  meat  to the Bri'tton Durum C:orporation in mid-Octob@r of 
esriy N o v m b  of 19%. Exhibit 4 at 4. We expected to be plaid upon deiiv6;ry. Exhibit CT 
On Dw$er 29, 1995. Larry Jahnig, an officer of Brit-ton Clururn Corporation, gews f dcP 
tdatfrews three checks totaling $36,236-59. Attachments to Exhibit 1. "Ted iPi/fgi;th~J 
attempt& fo deposit two of the three checks twice, and bath limes the cf-secira wbra 
rerbmd. mibit  1 a4 Y and &ta&rnr-tnts for Exhibit I. He n~kver rewived payment Tar th@ 
s i~  af the di~rwm wheat to BriPtcst7 Dururn Corporation. i5xf'~ibit 1 at 2. Cornrnission aRa@ 
rewrnnended acmpting $he claim of' Ted Mathews. Tr2 at 13. The Cornmissidan fa'ouwd 
2M Ted mihew kacf sho~jyn a vatic! claim in the amount of $36,233.59. The Court egrgas 
wifh the Cornmissioil's finding. 

4, Paul bb thw5  sold 3,784.21 bushels in August of 1995 to Britton Durum r@au~rat:tan. 
Exhibit D and A~achments- He soid them for $355 per bushel. Exhibit D at 1. Paul 
liiF%jLhs emeb to paid for the dururn wheat within 30 days after the delivary fgr aai@ 
but w s  never piaid. @. Cammission staff recommended accepting the claim cnl" Paat 
Ma%@v~. Tj2 at 13. The Commission found that Paul Mathews had shown ;a valid clai~j 
in &e amcaunt of $33,433-95. Rle Court agrees with the Commission's finding, 

5, K t ; m m  !$&an berlieved he sold duwm wheat to Britton Dururn Corporation in fate ,lajly 
est August of 15S5. Tr1 at 53. H e  had srale tickets for 3,278.98 bushels but $trs scsls 
f_t&e2s w z s  net dated and no price was listed. Tr l  at 54; Exhibit 2, Kenneth Qnn2 

& $0 be paid as smn as EriW~n Dururn Copration mwld get the grain 80 a mark&, 
Me fhottght "it@ price was around $4.00 that fail. Br8 at 57. Commission slaff 
&d ax~p t ing  the daim d Kenneth Kann with a price of $3.55 per bushe2, 'Tr2 

at 33-34. The Ca~~rnrssian found that Ksnneth Kann had shown a wal~d claim far 3,2754..88 
b.tussheis a0 a price  of $3.55 per bushel. The Commission used the price sf $3,55 3% 
~ewrt& by Paui Mathews since the transactions were for the same time frarnt;. @g 
%&Jbit D The Cwrt agrees and finds that Kenneth Kann has a valid claim for $1 1.640 3'8. 

B Tam Lmdr~tf7 presented claims for 2992, '?993, 1994, and 1995. Tr4 at 25-33 
Cm13isim stM remmmencted denial of the claims. Tr2 at 16. The Comrnissian danied 
fM dsims %r $he yexs 19532, '1 993, and 1994 as being outside of the bond year at issut3 
~w &is rm- tne Ca~fri a g e s  and denres the claims for the years 1992, 1993, and '1 994 
"i;"rPttk respect to the 29995 claim. Tom Landreth stated that he delivered about 17,000 'ta 



48,CMXl bushels of soybeans in October and Movernber of 1995. Trl at 35. He stated that 
it was not a sale to Britton Dururn Corporation. Tr l  at 29. He stated that he later hauled 
fbe scaybeans 9~2: and sold them at other elevators but there was a shortage as" arounc! %O~S 
to 1200 bushels. T r l  at 35; Exhibit A. After the first hearing, Tam Landreth submfffed 
smte tickets showing 17,4"12.6 bushels of soybeans. Exhibit A. Corfirnis$isrf-staffr 
@cammended denial of the claim. Tr2 at 15. The Comrnissilon found tiat Tam Ir;andreth 
had not. s h ~ w  a valid claim of 900-1 200 bushels because he  failsd to show he intd6dhd 
&U sail ti~e soybeans to Britton Durum Corporation at the time he delivered them, TSie. 
Court agrees and denies the claim. 

7. Calvin Carlson presented clairns for soybeans delivered in 1992 
3993, Trl at 47. Commission staff recommended denial of the claims. 
Corrlmission denied these claims as being outside of the borld year a 
agrees sand denies the claims. 

8, Bob Cerlscln presented a claim for soybeans delivered in 1992 and corn~det.ivered in 
'TW3. Trl st 64-65. Commission staff recommended denial of the claims. Tr2 at 17, The 
Cnrnrnissian denied these claims as being outside of the bond year at issue. The Cdurt' 
agrees and denies the claims. 

9, Fallowing the first hearing, the Small Business Administration submitted a daim for 
unpaid balances plus interest on two loans made to Britton Diurum Corporatiora. Exhibkt 
B. The Ccrntvlission denied this claim because the band at issue oniy mwers the failuv6 
of a grain dealer to pay the owner on delivery or demand the purchase price af4grain sill3 
by the owner to the grain dealer. $ee Exhibit I. The Court agrees and d6nihs thetdaifn, ' 

CONCLUSIONS 06 hAtt 

4 .  The Court has jurisdiction over this matter pursuant to SDCL 
29-24, and SDCL 15-6-53. 

2. The Commission has jurisdiction over this matter as a receiver 
purstrant 'ra SDCL Chapter 21 -21 and SDCL 49-45-16. 

J A11 of the above claims found valid by the Commission and the 
cieins on the proceeds of the July 1, 1 995 to June 30, "196 bond. 
be  aid out of the proceeds of the bonds on a pro rata basis since 
zrnr>i.int of the bond. 

4 St, Paul h?ercury Insurance Company IS directed to pay the proc 
Camrntssion witl-rrn 10 days of the written notification to do so by 
{@gal cardnse! 



18,050 bushels of soybeans in October and No-~ember of 1995. TI-? at 35, He stated Xhai 
it was not a sale to Britton Durum Corporation. Tr l  at 29. He stated that he f~ter hankd 
the soybeans out and sold them at other elevators but there \&/as a shortage af around 
to 12QQ bushels. Tr l  at 35; Exhibit A. After the first hearing, Tom tanrfreth. submiged 
smle tickets showing 17,412.26 bushels of soybeans. Exhibit A, Cotvmis~i~n st& 
recommended denial of the claim. Tr2 at 15. The Cornrnissian found that Tan Landref& 
had not shown a valid claim of 900-1200 bushels because he failed to show he Ir;tend&rf 
to sell the soybeans to Britton Durum Corporation at the time he delivered t h ~ ~  T.he 
Court agrees and denies the claim. 

7. Calvin Carlson presented claims for soybeans delivered in 7 392 and mrri deiicre~6d in 
1993. 'Trl at 47. Commission staff recommended denial of lhle claims. Tr2 at 16-1 7, mica: 
Commission denied these claims as being outside of the bond year at issue, ThsCauS$. 
agcraes and denies the claims. 

8, Bob Carlson presented a claim for soybeans delivered irz 1992 and tarn  delivered in 
c19FJ. I r l  at 64-65. Commission staff recommended denial of the claims. Tp2 a% 11 The 
Cnrnrnission denied these claims as being outside of the bond year at issue, The Court 
agrees and denies the claims. 

9. Following the first hearing, the Small Business Administration submitted a claim F8f 
urlpaid balances plus interest on two loans made to Britton Durum Corpua~tiore. Exhibit 
8. The Commission denied this claim because the bond at issue only cuv~r's the fautuge 
of a grain dealer to pay the owner on delivery or demand the purchase price of grain sutb 
by the owner to the grain dealer. Exhibit I. The Court agrees and danies !be clsim 

CONCLUSIONS OF LAW 

4 .  The Cout-i has jurisdiction over this matter pursuant to SBCL 4945-26, S D C t  Chapter 
21 -21, and SDCL 5 5-6-53. 

2. The Commission has jurisdiction over this matter as a recaiver appointad by ah@ Gaud 
pursuant to SDCL Chapter 21-21 and SBCL 49-45-16, 

3 Ail of the above claims found valid by the Commission and the Court am \s@i$rmata 
claims an the proceeds of the July I ,  1995 to June 30, 1 996 bond. A\I such cclatr~s shatt 
be p a d  out of the proceeds of the bonds on a pro rats basis since .itla ciaiPan$ axces8 the 
amount of the bond 

4. $1. Paul Mercury Insurance Company IS directed to pay the proceeds aftha band ae ttsa 
Comirrlssion w~tl?in 10 days of the written notification to do SO by the c",ammrs%isn esf 
tegai counsel 



it is therefore 

ORDERED, that the Cornrnissian's proposed decision as receiver is apprsv@d a g  
it applies to the claims submitted under the bond year July 1, 1995 to June 30, 48S, 
consistent with the above findings of fad and conclusions of law; and 3i is 

FURTHER ORDERED, that the Commission, as reoeiver, shall pay the above? 
daims from the July 2, 1995 to June 30, "1% bond proceeds in the amounts determiroad 
to be valid in Findings of Fad 3 to 5 in the following pro rata percentages: 

c. Kenneth Kann $1 1,640.38 + $61,310.91 = .I898582160989 
-1 8985821 630989 $25,000.00 = $4,746.45 

d Dated at Pierre, South Dakota, this 96' day of May, 1999. 

The tmders&ned hereby G & @ I  that this 
d a c m t  has been serwd today upon all parhes of 
t a w b  nr t f i  dm%&, as Tied on U1e doc& w i c e  
I&+ by f ~ m d e  or by first class marl, in properly 

BY ORDER OF THE COMMISSION: 

missioner, dtss@ntrag 

(OFFICIAL SEAL) 



STATE OF SOTJW DBJWTA 
COUNTY OF BR0WiV 

TED MATHEWS, 
Plaintiff, 

v. 
ST. PAUL MERCURY INSUP4PJCE COhllPANY 

Defendant. 

PROPOSED 'DECISION OF RECEIVER 

DISSENT OF COMMISSIONER NELSOPJ 

Ttac variety of claims and claimants in this proceeding provides mple proof that B~iftoln D m  
Cwporation failed to meet its obligations. Our purpose as receiver is lo dami~bevalid cL-" lama 
far the peric~d July 1, k 995, though June 30, 1996. While it is clear tt3atBum8 Gfairt; 
Corporation failed to meet obligations, the record is mnside~ahfy less clear irbhftavkicli 
xrblii;ations apply to the grain dealer band for the period reviec~ed- 

Maray ciaims were ineligible because of tbe nature or timing of the transaction -O%C two ct~3ms 
comidcred valid by the majority but with which 1 disagree, Ted Mallhews and KmneBz "Ram* 
appear rtn survive because unlike the claims rejected, there 3s simply fiat enough infomaZion sr> 
$how they are clearly invalid with regard to timing or purpose. Ted Mathew$ c'trecks were 
simply not supposted by records of a grain transaction, Mcnnctb Kann only prtn'v?irld gtrxdatkd + 

scak rickets. Neither lone is therefore provably valid either. The orra claim I rccramtrn~hil~ the Paub 
Mathews claim, has the advantage of being listed on fhe assembling sheets, which ia my view, 
while the evidence could have been stronger, dces provide proof of idate a;rld of a grairt 
transaction. 



Stale Capitol Building, 500 East Capitol Avenue, Pierre, South Dakota 57501-5070 

June 14, 1999 

Ms. MaDonna L. Kuhfeid 
Clerk of Courts 
P. 0. Box 1887 
Aberdeen, SD 57402 

Re: Mathews v. St. Paul Mercury insurance Company 
Civ. 98-0857 

Dear Ms. Kuhfeld: 

Enclosed you will find original Notice of Entry of Order 
of Receiver in the above captioned matter for filing. 

Thank you. 

Very truly yours, 

Camrion W ssecli 
Special Assistant Attorney General 

CH:dk 
Enc. 



Statc Capitol. Building, 500 East Capitol Avenue, Pierre, South Da~kata 57501-5070 

June 14.1999 
@ 

Mr. Forrest C. Allred Mr. P21trick Hustesd 
Attamey at Law Attornley at Law 
Hyde & Allred Law Office 4643 South Ulster, Suite 125Q 
I O Q 1  First Avenue S.E. Denver, GO 80237 
Aberdeen, SD 57401-4702 

Mr. Larry Jahnig 
Mr. Philip W. Morgan P. 0. lBox 275 
Attorney at Law Britt~n, SD 574'30 

~ggitok Office P. 0. BOX 901 
"P'r~pwttpl ~@?~~?J+JzoI ,  Brifacln, SD 57430 

FAX $@5)773-31309 
Mr. Torn Landr~th 
R.R. 1, Box '151 

"k~anrpoc~tttiaaf Mr. Jon Haverly 
!Kfrrt.~kusgDivirion 

Britton, SD 57430 
PirlpAw!a t~.~q773-5zao Attorney at Law 

t FAX ~t$D!i~77~-32ls U.S. Stmall Business Administratinn RAr .Inihn R-:llnar . -..-,. ..,, . ""l (l l w . U W U i y G 1  
A",. - " 

Phillips Ave., Suite 200 Attarnev ;rt I aw 

. . V .  I Y V I ,  ' U W . r l  

Mr. Calvin Carlson Fargo, ND 58107 
1207 6th Street 

teitrvtrt Weltsite 
%tpr.p~rks~~Ie~ndr~ J p g d  

Brilton, SD 57430 Mr. Kenneth trann 
P P. 0, Box 76 

sirtr XIIIQ Mr. Bob Carlsorl Brittorf , SD 5, -,,, 
at%& 

Paw H.ctwn Rural Route 
K~~~h~irmnn ' , * . *  . . .  Kidder, SD 57430 



Ihrcrwv WrbJtr 
6 ww,~ry~+fsTc.$d~udpucl 

il 
- Jim k1t1@ 

Ckrimfl.n 
libam Ndrnr 

Vicr+C:hrirmso 
X.a$k$ Sch&tnfcJdcr. 

Ct,mm&sinncr 

0 
Stat(: Capit~I Building, 500 East Capitol Avenue, Pierre, South Dakolia 57501-507370 

June 14, 1999 

Mr. Carl Anderson 
The Anderson Agency 
P. 8. Box 579 
Aberdeen, SB 57402-0579 

Re: Mathews v. 5%. Paul Mercury insurance Clornpany 
Civ. 98-0857 

Uear Carl: 

Enclosed for your information you will find a copy of Notic& of Entry of Order 
Approving Proposed Decision of Receiver in the above captioned matter. 

Very truly yours, 

Camron Woseck 
Special Assistant Attorney General 

CH:dk 
Enc. 



STATE OF SOUTH DAKOTA ) IN CIRCUIT COURT 
) ss 

CBUNW OF BROWN ) FIFTH JUDICiAL CIRCUli' 

TED WIATHEWS, CiV. 98-0857 
) 

Plaintiff, 
1 NOTICE OF ENTRY QF ORDER 

v. ) APPIROVING Pf38POSEb 
) DECISION OF RECEIVER 

ST. PAUL MERCURY INSURANCE 1 
COMPANY, 1 

) 
Defendant, ) 

) 
SOUTH DAKOTA PUBLIC UTILITIES ) 
COMMISSION, 

Intervenor. ) 

TO: TED MATHEWS AND HIS ATTORNEY, FQRREST C. ALLRED: ST, PAUL 
MERCURY INSURANCE COMPANY AND tTS ATTCIRJVEY, PATRICK MUSTEAD; 
LARRY JAHNSG; PHILIP W. MORGAN; U. S. SMALL BLIS~&ESS 
ADMINISTRATION; TOM LANDRETH; JOHN v. BCIULGER; GALV~PI CARLSON; 
KENNETH MANN AND BOB CARLSON: 

Notice is hereby given that an Order Approving Proposed Decision of Rec~iver, a 
ccpy of which is attached hereto, was entered and filed by the Court txt; the 3rd da$ af 
June, 1999, in the ofice of the Clerk of Courts of Brown Coilnty, South Oakatas 

3 1% - day of Jone, 1999. Dated this - 

# k 
4h, 

L-XC-.yll~."nU Y 

Camroi-i Hoseck 
Speciat Assistant Attorney Gcnsral 
South Dakota Public Utilities Carnrt-rrssfon 
500 South Capitol 
Pierre, SB 57507 
Telephclne (605) 775-320 I 



CERTIFICATE OF SERVICE 

I hereby certify ithat copies of Notice of Entry of Order Approving Proposed Decision 
of Receiver were served on the following by mailing the same to them by united Stat&$ 
Post Office First Class mail, postage thereon prepaid, at the address s h m  bdaw ti0 i h i ~  s the ap@- day of June, "199. 

Ms. Forrest C. Allred 
Attorney at Law 
Hyde & Allred Law Ofice 
IQQ1 First Avenue S.E. 
Aberdeen, SID 574014702 

Mr, PI~ilip W. Morgan 
Attorney at Law 
13. 0. BOIC 901 
Britton, SD 57430 

Mr. Jon Maweriy 
Attorney at Law 
U.S. Small Business Administration 
I 10 South Phillips Ave., Suite 200 
Sioux Falls, SD 57104-6727 

Mr. Calvin Carlson 
a 207 6th Street 
BriQon, SD 57430 

Mr. Bob Carlson 
Rural Route 
Kidder, SD 57430 

Mr. Patrick Hitstead 
Attorney at L,aw 
4643 South Ulster, Suite 1256. 
Denver, CB 802317 

Mr. Larty Jahnig 
P. 0. Box 2'75 
Britton, SD 5743(3 

Mr. Tom Landretk-l 
R.R. 1, Box 151 
Brittun, SD 57430 

Mr. J ~ h n  V, Boulger 
Attame\# at Law 
Wold Johnson, P C, 
P. O. Box 1680 
Fargc, ND 58107 

Mr. Kenneth Kaurn 
P. 0. Box 76 
Britton, SD 57432 

- Special Assistant Atforiley GC?~IBE;I\ 
South Dakota Pubfir, tf tilttfes i:wr;urn:$s~or~ 
500 East Capitol 
Pierre, SD 57507 



STATE OF SOUTH DAKOTA ) IN (:IRCUlT COURT 
) ss 

C6rJtqW OF RROWN 1 FiFTWl JUDICIAL C!kXCkflT 

TEO MATWEWS, 1 
) 

Plaintiff, ) 
1 ORDER SOU'T~ DAKC)~S\ P i l ~ ~ c  

Y. ) AP PROV~ NG PROPWQTIES C O M ~ ~ ~ ~ ~ ~ ~  
I ~ E C ~ S ~ C I N  OF R'ECQVEE; 

ST. PAUL MERCURY INSURANCE ) 
COMPANY, ) 

Defendant. 
I 

SBU'fkl DAKOTA PUBLIC UTlLlTlES ) 
CBMMISSON, 

intervenor. 

Thrs action comes before the Circuit Court upon petition af the Sguth Dakota E-'ka~fic 
Utilities Commission (Commission) to be appointed receivar' to taka p~ssession mF @ram 
dealer band proceeds. On November 19, 1998, Ted Mathews filed a camplaint against 89. 
Paul Mercury Insurance Company for the proceeds of 2 grain dealer's boi~d the esfllpany 
had issued for Britton Durum Corporation. Fifth Judicial Cirt:uit, CIV 98-853. e f h ~  Ci t~u i t  
Court granted the Commission intervention and was later appointed as $fa@ Recatwer .ha 
take possession of the grain dealer bond proceeds of Rrition Dwrurrt Cotpafaban, Bribtrsn, 
S0r~th Dakota, pursuant to SDCL 49-45-16 and SDCI, Chapter 21-21 

After publishing notice of the hearing, the Cornmissron hcfd a hearifig in thls mader 
an February 18, 1999, at 1 :30 p m., at the Comnaun~ty Room, Brown County G~iar'ihbads@~ 
25 Marl.tet Street, Abet'deen, South Dakota, for the purpose af cansidsrirx~ G ~ P - ~ ~ V T S  against 
the bond proceeds. Subsequent to that hearing, tka Comrnissrcrn rccatv~d k1C.;?6e'r~r?ai 
information concerning the claims presented at the February 18, 1999, fYEJa~rTkg 835i3 t%vtz 
new claims. Commission staff filed a motion on k4arch '16, j989, raquesfjrtg a s @ C ~ J @ ~  
hearing to consider the additional information and ciarrrrs On March 25, "1899i lfifi 
Comrniss~on granted its staffs motion for a second hearing fo ransider t h ~ s a  R1atF~r5. Tt'ie 
second hearing was held as scheduled on May 4, 1999, at "130 p nr , in F*Cabrvi 4 32 sf' kt'-~c 
State Capitol Building, in Pierre, South Dakota At the hearing, L=,ol'nmt$si~~ $f8!1 
recommended that the Commission accept the claims of Patri Matttews, 1 etJ fv'tafkistvs, and 
Kenneth Kann At the close of the hearing, the Con'lrnissirsn isobi :ha $ i \~ t t$ j  1d~1cA@r 

adv~sement 

At rts May 12, 1999, meettng, the Commrssron v ~ t c d  to ac@ept ect8tnis al f'arai 
Malhews, Ted Mathews, and Kenneth Kann (Comt~-iis.;rone~ Notscn, drss@s?trfi$~l 

Pursuant tu SDCI.. 15-6-53, the Conm~sston hcreSy stnbariis i t t i  propaH?a arc;r:ilcr:ln 
to Ihc Cour: along wi!h ihe transcripts and exhrb~ts 7-i-tf-4 ifarls~npt6 ni tt?e f;eil:aiz!r~ I $  



$9999, hearing, and May 4, 1939, hearing are referred to as Tr"i and Ts2. fesperstivaty. 
Based on the evidence of record, the Commission makes !he Foilowing proposed findings 
of fact and conclusions of law: 

FlNDlNGS OF FACT 

1.  St. Paul Mercury Insurance Company issued a grain dealer bond for Brigtort Bururrl 
Corporation for the year commencing July I ,  1995, and ending Jtlne 30, 3998, in t l ? ~ :  
amount of $25,000.00. Exhibit 1. 

e 

2, The Commission held hearings on February 18, 1999, in Alxrdoen, Sawtfl Dak~ta, and 
May 4, 1499, in Pierre, Souih Dakota, for the purposes of r~ec:civir?gj ctii3irats ran the M136 
issued by St, Paul Mercury Insurance Company for the year cot~~n-rencing .july 7 ,  E39q aed 
ending June 30, 1996. 

3. Ted Mathews sold durum wheat to the Britton Durur-il Carparalion ifimid-Odsixr or 
early November of 4 995. Exhibit 1 at I .  He expected to be peid upon detimry.. £hl.xi@jlit G 
On December 29, 1995, Larry Jahnig, an officer of Britton 0urum Ct@rpar;taPi~rz, gave 7"ed 
Mathews three checks totaling $36,236.59, Attachmertts to ExS~ibrt 1 Tab M@rhe~~s  
attempted to deposit two of the three checks twice, and bolh tir~es the chsc&s w ~ r e  
returned. Exhibit " I t  1 and attachments for Exhibit 1. We never rewrvsd psyrrtsnt -for; flw 
sale of the durun~ wheat to Britton Durum Corparatior~, Exkribit 1 at 2 Clanlrtli~a:an staff 
recommended accepting the elaim of l e d  Mathews. Yr2 aK 13 Tlra Craxxtn"iissi.an S'atrtrd 
that Ted Mathews had shown a valid claim in the amwnt of $33G,23Gb5G3: The Cestut. q$gr@e% 
with the Comm~ss~on's finding. 

4 Paul Mathews sold 3,784 21 bushels in August of i9c35 Cs 81-rttnrr X$rrm;lm Gt$f~2aratir;>ft 
Exh~bit Q and Atlachments. He sold them for $3 55 par isu$;tie! E>,h+bit D at 'I liairt 
Mathews expected to be paid for the dururn wheat within 30 <lays slsftef TXBZLMB~'~ f ~ r  ::;tX~r 

but was never paid Id. Commission staff recommended acr;spktng Eke cf@cnt a# Pat21 
Mathews Tr2 at 13 The Commission found that Par~i Mat!-.iews ftnca sham a uakid ~:Ii,%t~xt 

in the amount of $13,433 95. The Court agrees with the i ; o r r ~ m r . i ?  fradkr.rg 

5. Kenneth Mann believed he sold dur'un~ wheat fo Srtifori T $ W ~ ~ I F I I  C I I ~ ~ ) I _ ~ ~ Q ~ ~ ~ ~ ~ V  IFF Ldt~ , l t i i ~ .  

or August of 1995 Trl  at 53. Me had scale tickets for 3,278 i& b::3trszis L k t t  !f~<It;dbq. 

tickets were not dated and no price was listed. fr'! at St1 f a~ l i i t ~k t  22 $<%nn$2tFt S $ & Y L ? ~  

expected ta be pa~d as soon as Brition Durum Corgsratiisn t : ~ t i t ~ f  ??t:k 1i-1~: gr$$l-n tt: ;z rr;;t;F:~,+r 
Trl at 55 He thought the prtce was around $4 Of_) atmat 5gli I r ?  at f ~ "  k":d~mni!$!iros-$r; :;!a?! 
recommended accept~ny the claim of Kennett'r Karin wtttz ti p t ~ r ~ :  nE $:";.25: pesF t ~ g $ l ' ? + ? f  

at 13-14 The Comm~ss~on found that Kcnnctt-i Karin t'md s ~ ~ @ & E T  ;) tii~lrd ~18NTi fbr !,I.Y!ki :?Y! 
bushels at a prlce of $3 55 per bushel T t i ~  C ~ n n ' a i s s ~ ~ r r  i;k.."ci FhP p4+t:4: el $;Y " $ 3  3-1 

reported by Paul faathews since ihe transnctiorm wexu fur Ifiu* RPigtiC: ttf,tfk:~,* !~i.~rItq: $ s a h g  

Exh~brt D The Court agrees and finds that K ~ ~ ) P J F + ! ~  K ~ n n  t t i i j  If v;ti:tt i:f;b:iF~fl;if $ i B Iijtij 2frr 

G Tom Landrctt~ presented clarrns fur 1932, *rCjf_33- 1"3"?4, ;rt;fI 2+.5'2:: I F ?  hj!, 2'- :+-% 

-. 



$933, hearing, and May 4, 4999, hearing are referred lo as Tr? artd TR fest~eti~aly- 
Base6 on the evidence of record, the Commission makes !he Pollcr~~ing proposed findings 
of facl and conclusions of law: 

FINDDINGS OF FACT 

1.  St. Paul Mercury Insurance Company issued a grain d~a le f  bond tar Erittnn i3urrrrri 
Corporation for the year commencing July 1, j995, and anding June 30, 1996, in 
amount of $25,000.00. Exhibit I. 

* 

2. The Commission held hearings on February 18, 1999, in Abr-:rdecn, Sr3trlU aak13t*2. ~ncf 
May 4, 2 999, in Pierre, South Dakota, for Ithe purposes of r~[?r:;tziving ~Isirns on t&ze tb~rab 
issued by St. Paul Mercury Insurance Campany for the year ccrr?:~n-rencis?g .fuTF "i ."i95i5, grid 
ersding June 30, 1996. 

3. Ted Mathews sold durum wheat to the Britton Oururn Corpnfaliun i@ ~3-nid-Qctotses nr 
early November of 1995. Exhibit 1 at 1. He expeded ?a be p;$id upon d~tiuiery Exi;1&!t C 
On December 29, 1995, Larry Jahnig, an  officer of EJritton CSurum Corpnrat!~~?, gave Tat% 
Mathews three checks totaling $36,236.59, Attachnlertts fo &xilibit '5. TeC M$Rr02*r's 
attempted to depos~t two of the three checks twice, and butts tin;@$ ttle ch~Cks WQFC 

returned. Exhibit 1 at 1 and attachments for Exhibit 1. We never recekved payrr~::r"t h r  Iha 
sale of the durum wheat to Sritton Durum Corporatian ExkiBlt Y at 2 C~>~\fl\ i.;si~f~ staff 
recommended accepting the claim ctf Ted Malhevis, "i"r2 31 "1 3Tf.r~ f;ornnarssrnr.r %c>tanc$ 
that Ted Mathews had shown a valid clain-r in the amauni of $:CSB,236,59 The Gsrirt a!;jriiss 
with the Comm~ss~on's finding. 

4 Paul Mathews soid 3,784 21 bushels in  August uf $995 1:o Brittrrta t2iifur~r I;~~~~:f;r;~ttau 
Exhlbit D and Attachments. He sold them far $3,5S per X2tf~lrw:l f:*:,r,AtE~;t i.2 at 1 hi$k.;:t 
Mathews expected to be paid for the duru~n wheat ~vithin $0 <fays ;rffesr !he -1;.:,"l;tl0ry tor :;I!~J 

but was never paid @. Commission staff recnminendrsb accapkruc~g tfts ciwrrt~ ts! PGI;! 
Maihews Tr2 at 13 The Comrnissi~n found thaf Paul SVlatlrewt; h;id $t",'$;t~ ii vs8rlf 4:Iiair~~ 
In the amount of $1 3,433 95. The Court agrees with the i:l-lfllt^lrtl;:;fr1f:'8 f it-~iiftr~r,: 

5. Kenneth Kann believed he sold dusum vftlc3at to O f i i l ~ f i  I S t i ~ t i f r \  (:c:rp! :r2tfc,!~ r r f  l i i t f b  1 6 : ; s  
"'#- 

or August of 1995 Tr l  at 53. I-ie had scale ttckefs for 3.2 t r j  :;tR kit::,JtCFb ! ~ ~ , s t  !85cr st , ~ i t ~  
tickets were not dated and no price was Irsted. "Prhni 54 id :~jj,it)it ? P<%i;nfittt v k i : ~ ~  
expected to be pa~d as soon as Briltor'l Uururxl Corfxiraiton ~oriirf itt? t ~ ; c h  ij,rfr:r: i t s  ;r ( ~ i , i i b ~ : * f  

Trl  ai 55 He thougl?t ihe price was a i ~ i i i l d  $4 Of] ::-$at f ;$ i  f i t :i: S A i '  k%214x.1c**1@5.ifi , 4 a t 2 z s z ' F z - ,  t z  :,t $9 

recommended armpt~ny the claim of Kennelh Ka1711 wrrh ii grrir:fr ~ r f  $1 55 pf3r 1.. r 6 , ~  *-t b-: i i,' 
at 13-14 The Cornrnlssion found that Mcnneth t(;-zr~rs b'raz._f sl;jo.r;er ;I t . ; ~ l i ~  ~'iaiit, Si~r  fv3..'iif 5<: 

*.. 
bushels at a prlce of $3 55 per bushel 2-hc C~IZI~'S~!S~.;~~ST~ I;' ~ ' ' i  tt.)rl fai!rr: ti7 2. r '."- .;-, 
reported by Paul !\/lathews slncc tr;?ns;ll,c[rrJrps +I*;td!sc {or t i ;€$  5 ,  j$x;i: ! i i ; i$~j  $r;rfriaa : ~ z ~ =  

Exh~b~l  O The Court agrees and finds tfirrt i";tirlrli;ltiS K;*'~i!i Itri*, ~ r l  : *? ' ,~ i  : :4;;itt re:: $ ; i : a l l  ! 

G Tom Landfelt] presented clarrns for ?!i32, 79'33, W3'?4 :;;'4 7 r i *&; d 3 - =  -: 



Cornmisslon staff recommended denial of the claims. Tr2 at 116. The Co;r,mrssion denied 
tho claims for the years 1992, 1993, and 1994 as being outsitle of tke bond year at rs&ok- 
in tk'is case. The Court agrees and denies the claims for the years 1992, :993F and WZs9J- 
Wit!> respect to the 3995 claim, Tom Landreih stated rhat he delivered 8bwt 47,000 to 
98,000 bushels of soybeans in Odober and November of 1995 Trl at 35 6-k stated Qhei: 
tt war; nut a sale to Britton Durum Corporation. Tr? at 29. Wln ~fafod that h ~ !  I8kf h8ufe53 
Lhe soybeans out and sold them at other elevators but there was a shwr"rags of aronrrid 900 
to 12Q0 bushels. Tr l  at 35; ExhibiP A. After the first hearing, Torn Landrelh submitted 
scale t~ckeis showing 17,412.26 bushels of soybeans. Exhibtt A ~ammissron sfafE 
recornlr~endcd denial of the claim. Tr2 at 4 5. The C~rnrnission found thgt Torn l.ar%d~e?ifi 
!'lad not shown a valid claim of 900-1200 bushels because t?ie failed to shWi hha rrr2end~c;d 
to sail the soybeans to Britton Durum Corpcrration a"Lthe I~rt-:e he d.zirvcrad Chern. 'The 
Court agrees and den~es the claim. 

7 Calvin Carlson presented claims for soybeans delivered ir: 199% nt>d corn ~ B I I V C C B ! . ~  frl 

1993 Tr l  at 47. Comm~ssion staff recommended deniaf of the cla~rns 3'92 at "1-1 7 Tttf: 
Gorrlrnission denied these c la~ns as being outside of the bund year ni isstlr? 'Yhtt CL;c~irt 
agrees and denies the clams 

0 Rob Carlssn presented a c lam for- soybeans delivered lrl 7952 %?rrd k ~ ; r ~ t f ~  t2':'4it'dfzte:d ir: 

1993 I r l  at 64-65. Comtnlss~on staff recommended der-ital of !he ~ t ; i f i ? t k : ~  7'12 12 $tie 
Cornmiss~on denred these claims as betng outstde ui the Z:ic;nd y e a r  at i%:jn I frc 1Sartrt 
agrem and denres the claims 

$1 I-allowlr-rg the f~rst hearing, the Small B~~r;lf:.css Ad:tlrtalstrat~aa'i r,~2::il:ikd ;J Cr?ii?fi for 
unpald balances plus interest on two loans made to Britkcrt-3 Fiurtirr~ b.nrg-;rr:tri.::-i i:xfixiail 
I j  rhe Cor,nmission denied this claim taecausc ttre bond i3l tssirt: airlit, i:t?ii?r" ::t-f? tr*ilui-r: 
of a gralrl dealer to pay the owner on delrvery or dcmarid tlfrr p~ir~:il~;t~,~: t x v . r S  vft qr;ii{~ !xcifpt 
b y  the owner to the grain dealer &e_ Exhrb~f t Tile GoclrZ :i~fut:t; ; I : J ~  i:i-m,~t:n 1B-li;l i:l;zitn 

1 The GOU~L has jurrsd~a~or-! over rhjs matier jlttr.c;;ra:'lt ro SDi3 47' i..". . ; I  

21 - ? I ,  and SDCL 156-53 

2 7'he Cornrnission has jurisd~ction over this IG;I~!~;T ::I? ;i fi??:kr'ip: t",,; +, r ~ q i i  ; : i f l t t >  (:Q 

p.iir;uant to SOCL Chapter 21-21 and SDCI, 49 4!~-lli- 

5 All of tile above clairns found valid by t f ~ c  Cori~frrtss:t~rr *nrrrr t r  ,t- ( '.' ,-: A * .  'i i:t~r:,. i~.. 

f;lalfn~ on the praceccls of tha J ~ l t y  1 ,  '1995 to . ] L J ~ I ~  3 1  ?9bK Ilc~nf? ,. f ;  it?,!! r FJ; J.. 
I 

be paid Out of the proceedr-; of tile bonds qn a yrc) f ; l l : s  tr;~.;::; : , t : l i  r l  ? t ~ s  - - i 1 "  ', r,rF .*tl:f f f  .: 1 ;:intot~nt of Ihe bor-id 

Cornn1rss1or7 within 1 i) days of !ix wr~t ter~ 

:! 





BEFORE THE PUBLlC UTBLBTBES COMM!SSfON 
OF THE STATE OF SOL1TH Di9KOTA 

it@ THE MATTER OF THE RECEIVERSHIP OF BW1DER GLICBSiNG 00ClaiE"P" 
CPAIN DW&EW BONDS 8F BRtU8N DUWUM ) 
GQRPOWf lBN 1 608.840"3 

On Decernber 30, 7998, the South D~tkota Pubiic Ulitfiti@$ Cenn?mt$gt~rp 
(Cammissiron) 'was granted intervention in the Drown County case of Ted fd:3thews v St 
Paid Mercury Insurance Company, Civil 98-0857 for purpaIs@S of hefgilmtng a r@c"&rver 
wndar the fads 8s pfed in tt-rs Gornplalni in this ad~an. On Det",~tnbar 3?. 1998, %he Crrart5 
Crrurt, Fifth Judicial Circuit, Judge Eugene E. Dsbbsrp~!kli pr~sidting, appolnt@d ths 
Csmmisz;ioil as the nzceiver td band pr(m3eds of Britton Ddrurn Corparalia~~ On 3an.ua~ 
6, the individual C~n~missi~ners of the C~mmission exet;r~ted oaths t;sS r~eaitkiars and - the same w@f@ filed with ths Circuit Ccrur? in Brown County. 3 he Cx;rrnrni8sr~fl1;~113"1:~a@B 
a da,sly ndir~d hearing on February A 8, 1999, in Aberdeen, $$~u?i? Dabrots, far p a ; f r p b ~ ~ ~ ~  of 
r&n$iderJng claims against Phe bclnd pmweds, A second n~liwd h@arf~$j ~ 8 %  held 
on Wleay 4, 1999, in Pierre, South Dakota, fcr t k ~  same purpueie as Iha fir& -manng. At its 
May 'I 2, 19'39, meeting, the Gsrnrniss:on voted fa accept cxirtaiu cialms arrd rt @tlt~~r"@Td 8 
proposed dacision on May 20, 4 999. Clrl June 3, 4999, Ju~dge Eugene E. Dsb;sb@ry>~t-rr 
c-irrtered an Order approvirrg the decision of the Csmrnissi~m, Or1 AugrrsZ 4, 39%'k, %b 
Cornmi~sian disbursed the proceeds of the bond sf 93~itton Cururn Ccrr~rnabl~n in 
accardarrce with its fjndings and the Cciurt's Order. 

At its duly ~csticed Augu~t '9 7, -1989, rntseting, i h ~  42ornrnissi~n wnsrd@$:;rs@ ahat 
matter. The Conmission has jurisdiction over ?his matter parstiant to SDCL 4@-45, Tkaa 
G~tnrnissEon urrar~irnously voted to G I D S ~  ! h ~  Fj~cEmf. It 13 Yflt$r@fara, 

ORDERED, that Docket G59Q-c)O? is hereby dosed, 

Dated at Pierre. South Dakota, this -&-&day af August. 1890% 

T h  undersrgned hereby ceflihes Urat th~s 
&cumnl has k r i  served today u p n  ail parties cf 
r@t,ord in Utw dmW. 2s d16ted or) tho durbiei ~~C?WIGC 

IixlP, by l~c@irnilc or by first dass tvail, in promrly 

BY ORDER OF THE CQMM!55lOM "--. 




